A Diſcourſe : 


Wherein is examined, 


What is particularly Lavfull & 


ring the Confufions and Reyo- 
lutions of GOV ERNMENT, 


OR, 
How farre a man may lawfully con- 


forme tothe Powers and Commands of thoſe 
who with various ſuccelſes hold Kingdomes 
divided by Civill or Forreigne Warres, 
Whether it be, 
Fi. In pajing Taxes. 
| | 2, [n Perſonal ſervice, 
3. In taking Oaths. 
< 
4+ Ina mans giving himſelfe up to a finall Alle= 
giance, incaſe the warre end to the advantage 
( of the unjuſt Power or Party. 
Likew'ſe, 


Whether the Nature of Warre be inconſiſtent with 
the Nature of the Chriſtian Religion ? 


Three Parts :; 
By Cam :Aftrcam, Gent, 
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2X, F I might have enjoyed St eu- 
enſtines wiſh, and have. ſcene 
$} Rome in its glory, it ſhould 
SS have been only to have heard 
SS) the great Kings of the world 
like private perſons (Et ſepoſitis 
ſceptris) examin'd and plead, pro & contra, at the 
Senate-barre, about the due adminiſtration of 
their Royall funions. F 
For there was atrue foveraigne jurisdition, 
and to be admired, if rhe Senate zz ſelfe had been 
free from miſgovernments,depopulatio2s, and 
uſurpation, Bur as the overboyling of their 
ambition ſhed it ſelfe over the whole earth, 10 
2 tne 


. 
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the ſighs and groanes of Eaſt and Weſtmet 
and ecchod perpetually betwixt their wa's : 
And if it had been likewiſe poſſible, that all 
the bloud which by their Commiſſions was 
drawne from the ſides of mankinde,could have 
met at Rome, the ſource was capacious enough 
to have madea River paſle before their Senate- 
doore, as big as their Tiber : Thus they com. 
merc't with the people'3 but Ceſar afterwards 
by a Commiſſion derived from himſclfe, made 
the people all the world over, and the Senate 
likewiſe pay tributeto him 3 For which he re- 
paid againe no lefle then his owne life as a tri- 
bute due to them. Here therefore I ſhalt be fo 
bold, inthe Peoples behalteeſpecially, astoex- 
amine both Ceſar and the Senare; that is,I ſhall 
hy the fas of ſupremeſt powers to the rules 
of 77g ht, and not their fats only, but our owne 
alſs, as we are all moved, or rather hurried by 
their rapid morions. The originall and inhe- 
rent rights of the ſociety of mankinde is that 
which I here ſearch after, not thoſe rights of 
this or that Countrey (of which there is no de- 


termined end, no not betwixt the Lawyers of | 
any one dominion) ; that ſo finding out, and | 


afterwards hoiding to our owne 2ative Rights 


4s men , we may be ſure we doe others no wrong | 
as Swbjetts, be it either in ating with them, or | 


diflenting from them. 
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Though I know the ftory of this age to be 
fadenough for eur ſence and ſuffering, yet fiot 
bad enough for theſe diſcourſes, nor in any de- 
gree fo calamitous as that of our forefathers 
under the diſputes of the Red and white Roſes, 
There I ſee trye confufions and revolutions in 
Government 3 the ſame men invading one ano- 
ther,now for this party,by and by for che other, 
and after that for a third, and an avowing of 
right in all; the conſciences only of thoſe men 
we cannot ſee 3 bur to judge of them aright, I 
ſhall in theſe diſcourſes change the Scene, and 
put our ſelves into their places. This we know 
by Proverbe, that he who is afraid of leaves 
ought not to goe into a Forreſt : ſoought not 
we into any ation, if we ſcruple at the leaft 
circumſtance : For by Ceſars favour (who was 
farre from the complexion of a bogling Ca- 
ſuit) Satim eſt cavere ſemper,quam perire ſemel, 
I conceive that they who were not the firſt mo- 
vers of thoſe calamitous confuſions, but were 
afterwards by a ſtri& neceſſity involv'd in 
them, had a larger liberty and right then ordi- 
narily any party would allow them, which ever 
ſayes, That in all things we may in conſcience 
at only one way. Wherefore I have made it 
my taske to ſhew in the two firſt parts, how 
ſome conſciences in thoſe rempeſtuous times, 
like our Albion rocks,might on every {ide have 

reſiſted 


| 


refiſted the waves they were beaten with, yet 
have been never the blacker. 

The Chymiſts remedies lirring the ſpirits 
of a dying body all at once , make a ſudden 
recovery of the patient, yet becauſe they ſpend 
themſelves without a ſupply, thoſe remedies 
diſpoſe the body to as ſudden a death : Thus 
the lamp which is cenſuming its -laft drop, 
burnes brighteſt, yet goes our ſuddenly like 
lightning 3 Such cures as thoſe what valuable 
effe& doe they produce ? In like manner,what 
advantage is it to heave deduc d out of the for- 
mer parts, a Moralt and Civill Latitude for 
the defence of eur perſons and fortunes, if 
ChriRianity diſarme us totally ? This were by 
vertue of the firſt parts to ſeeke to preſerveour 
lives alittle, but preſently after todye a worſe 
death by the laſt, in which it is examined, Whe- 
ther the Nature of all Warre be inconſiſtent with 
. the Nature of the Chriſtian Religion ? as Eraſmus 
in his querelapacis & Schlidtingius contra Meiſe 
werum, and other Socinians, would poſitively 
perſwade us. 

The magnificenteſt triumphs did certainly 
by a reflexion repreſent to ſome eyes nothing 
but horror : becauſe they were alwayes propor- 
tioned to the extent of deſolations brought on 
thoſe who had the ſoules and faces of men. But 
policy hath necd of all its ſtratagemas ” con- 
ound 


found the judgement of a ſouldier, by exceffive 
* praiſes, recompences and triumphs , that ſothe 
opinion of wounds and of woodden leggs,might 
raiſe in him agreater eſteeme of himlſclfe,then 
if he had an intire body. To allure orhers, 
ſomething alſo muſt be found out to cover 
wounds and the afrightments of death hand- 
ſomely ; and without this, a Ceſar in his Tri- 
umph, with all his Garlands and Muſick would 
looke but like a Vitime. But what ſorrow of 
heart is it to ſee paſſionate man, a raye of Divi- 
nity, and the joy of Angels, ſcourg'd thus with 
his owre ſcorpions ?' and ſo fondly to give him- 
ſelfe alarums in the midft of his innocent con- 
tentments, as they did whowere in the midſt of 
their recreations in the Theatre of Tarentum, 
The cholerickneſle of war (whereby the [ufifull 
heate of ſo many hearts is redoubled) ſtirres up 
| the lees of a Common. wealth, as a tempeſt 
| - dothweeds and ſlimy ſedement from rhe bot- 
| tometo the top of the Sea, which afterwards 


driven to the ſhore, togcther with its foame, 


there covers pearles and gm ſtones. 
Wherefore here likewiſe I fhall endeavour to 
ſhew how we may weather out ſuch ſtormes, 
and in the midſt of ſo-many ſwords find an i#- 


|| culpata tmiela, which may with as little contra- 


|| dition paſſe through moſt oppoſitions,asCle- 
| mency may through moſt puniſhments. When 

| | | Car- 
< 


Carthage was beſieged, there was uſe even of 
womens haire to make repes for engines : I 
know I doe not contribute much firength to 
theſe difficulties, neither conceive I my ſeife a 
Pilot dexterous enough for ſuch a Sea. Allthat 
I can hope for in theſe diſcourſes (Reader) is, 
that my eſcapes or faults, like thoſe which are 
found in the cuts of Diamonds, will pafle the 
eaſilier undiſcerned under the richneſle of their 
ſubje&t-matter, or at leaſt under the richnes of 
your goodnes. 
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Feres 


 Wherein is generally examined, 
In what things, and how farre a 
man may lawfully conforme to the- 


ower and Commands of thoſe 
who hold.a Kingdome divided 
by Civill Warrte. 


WY 


CHAP, I. ” 


The hiſtoricalkoccafion,and ſtate 


of che queſtion. 


—_— 
——_ —— 


SI. Thecaſes of rig ht wherefore hardto reſolve. 
2, Thereaſons wherefore men determine net eaſily 
the 


the cafes of Civillwarre, | 
3. Of each mans Soveraigne Allegiance to bimſelf. 
4. No warre can be made without the exerciſe of 
au abſolute powey for the time auring. 
5. Abſoluteneſſe of power whereinit conſiſts. j 


© er 
COUT” 


—_— $ es - 1 ow = At + 0.64" OLA IIES- Be 9p 3: * 


h_— 


ty gems Span eo > 3 oo 
SITE —a-. c- —_— 


———_ > 


CHAP. IL. 
What is requifite to make a thing 
lawful? 


— 


SI. Thewariety and contraricty of humane atti- 
ons, whence. ; 

2. The difficulty of finding what is lawful. 4 

3. Humane Laws whence, ana wherefore the Laws 
of Nature are above onrs. 

4. No man naterally more 4 Inage then antther of 
Featares Lawes, 

5. Natures Lawes are for inward goodneſſe aud 

© Veriut,and fiate Laws for quiet and repoſe, 


"Vn SHES AI nevi t*  » bt Ren. ae 


> SOLD, Es = 29s A Ces Ae 


m—_— 


_— 
Dn —— 


DAS 


en rn oe re 


_ a I —_ = 
De ERII$- arr me C— — 
Ine Ts REG As a4 em 


— u__— n= In 
um ne 


| —_—_—— —— CC 


CHAP. III. : 

Of what things we havea lavyfull right q 

to diſpoſe : Or what our originall : 
rights 


; 


; 


£7 


rights in them may be before we de 
fafo do diſpole of them. 


_ 
Km 


— 


Sr, Concerning vir natural ſhares in the earth, 
and whence came the Community of things at the 
begtuning 

a. Whencethe ſeparate enjoyment of rights in pre- 

ent, 

3 x: ning theright which men had toſcizeon 
what they won'd at the beginning, 


4. Of Poſſeſſion and its original right, and of 


Planters is Vacancies, 
5. Of the Conditions of Plantations,and of F acan- 


cies. 
6. The naturall right of making laſt Wils and Te- 


 flaments of what we poſfieſſe inour lives, 


= 8 


AT 


— 5. / '! 
Whether the Property which we have 
in our Goods ſwallows up all right. 


— 


| ——— 


f 5 I. He who hath nothing by humane poſitive Law, 


way yet ſecke his means of. ſubſiſtence by the Law 
of Nature, £7 
- A2 2 Where- 


) 


| LE 
2. Wherfore one man may naturally have more then 


another. 

3. Whence it is that there was at the beginning,and 
# ſtill, a Tacite-condition of re-aſſuming our 
Originall Rights in caſe of extreame or natural 
neceſſity for a naturall Community, 

4. Of Chriflias Community, 

5. Whether that which i Gods here, lyts under the 
ſame exceptions of- or ecefiities, that our Pro- 
perties ave ? | 


CHAP. V. 
Concerning the Parties (juſt or unjuſt) 
which by the variety of ſucceſſe in 
| Civill Warre command us and our 
ſubſiſtence, and reduceus to thele ex- 
treme necelsities. 7 | | 
Whether for a juſtifiable obedience to / 
them, it be neceſſary for us to aſſure 
our felves, that thoſe Parties havea + 
juſtifiable cauſe of Warre, or right to | 
command us ? aw. | 


En 


” 


S 1. Wheefore difficult for us to afiurt our con- 
ſciences inthe points of right, 

2. Whither Preſcription make avight ? 

3. 4cauſeof Warre depending on a matter of fact, 
nota certaine way of confirming us that we law- 
fully obey, 

4. Warrefor dominion and for poſſeſiton. 


— 


ON Cee 


| CHAP. VI. 
To aſlure our conſciences of a Inftifia- 


ble obedience during the confuſions 
or revolutions of Warre,it is beſt and 
enough for us to confider,}/hether the 
_ tnrading \Party (juſt or unjuſt) havew 
or the means of our ſubſiſsence tn their 


poſſeſſion or no, 


_— —— 
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ST, Princes themſelves , notwithſtanding their 
ſworne Leagues one with another, ground their 
obligations on the tacite condition of their poſ- 
ſeffrng what they had when they ſwore, 
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'T he ſecond Part. 


W herein is examined: 
WHETHER, 
T1. Aman may lawfully pay Duties or 
| Taxestoan uſurping or unjuſt Party? 
12- Or whether he may lawfully ſerve 
ſuch a Party perſonally ? 

3- Or whether he may lawfully ſwear 
5 fidelitie to ſuch a Party during the 
| Warre ? 
414: Or whether he may lawfully ſwear 

a finall Allegiance and ſubjection to 
© fucha Party after the Warre ? 


Cruap. 


p 


CHAP. 1I. 


Whether a man may lawfully and with 
a good conicience pay Taxes to an 
uſurping or aa unjuſt party during 
the Warre. ; 


_ 
RE ——_ 


5 I. What was meant by paying Tribute to'Ct- 
far? | | Wo 

2. Inwhat caſe amanat the beginning of a Warre 
may contribute t0 it, thoug } he finds not its cauſe 
£004, | 

3- The manner of 4 Levie. . 

4. We cannot properly ſcrnple at that which i ont 
of our power, - 

5. Of the condition of theſe who live upon Fron- 
tiers, ORR | 

6. What liberty havewe, when the right Gover- 
zour declares, that hee will not have us pay any 
thing ts the invading party ,, Likewiſe, whether 
«ny Law but that which derives immediately 
from God doth indiſpenceably oblige the conſc- 
ence? 
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CHAP.IL 


Whether we may lawfully ſerve an un- 
_- - juſfParty inour Perſons or no ? 


ha 


TT TI 


CHAP. III, 


Whether wee may lawfully take new 

_ Oaths for the intereſt of the unjuſt 

;.: Party>eſpecially after former Oaths 
| of Allegiance to an other Party ? 


cM. 
Int, (ak Thy! x 


S. What an Oath Kb. 


-2%; T he matter of the Oaths here mentioned & the 


ſame with that of a Promiſe. Of Aſſertory and 


2 Promifſory Oaths. AL Contratts and Oat hes, 
*:1 Fbonugh in abſolute termes, have ſome tacite com- 
- '\ ditzons adhering to them, and ſo are mutable, 
. "Whether all Oathes be now unlawful? Two caſes 


concerning the. qualities of the perſons giving 
Oaths. | 


3. The caſes whertin the matter of a Promiſe and 


#f our ſorts of Oaths doe agree, 


' 4. Tamaiters of Vertue and Pitty. 


5. In Poſitbilities, 


6.1m | 


6. In 79 ""e aright on him who will receivg 
it : Whence diſpenſations ariſe, 

7. Jnthingrmhereaf we have infallible certain. 

f Þ. Concerning a mus ſmearing that ſuch or ſuch 

: opinions aretroe. 

9. Of Oaths made is Pyrats and Tyrants. 
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| CHAP. LV. 


| [Inwhoſeſenſe is an oath to beetaken 
and kept, cither in the givers or ta- 
; kers ſenſe. 


———————... 


GEE TO II 


CHAP. V. 
_ Of the Obligation of Words. 


5 
— — — 


CHAP. VI. 
Concerning thoſe Oaths which paſſe 
berwixt Prince and Prince, 


CHAP. 


LF 
CHAP. VII 


Concerning Princes Oaths to the Peo- 
ple, and of Coronation-Oaths. 


W$— A y DA Bey 


%- i - eo ww MZ a 


SI, How Princes thinking to keep thoſe Oathes, 
may breake therms. 

2, Of State-Oathy. 

3. The Oaths and Statecatts of Communities in 
Ages paſt, are the atts of the preſent Communi- 

| vees, if there were noimtervenius fundamental 
Change, 

4. How a man may juftly change his will, 

5. ſn what ſence Communities change n0t% 


CHAP. VIII. 


Concerning ſubje&s Oathes to their 
Princes. 


1.Wherfore dangerous to examine ſupreme rights? 
2. Of Monarchy, CAriſtocracy, and Democracy. 
No fort of Government which can give alwayes 


acertaine remedy for an inconvenience of ſtate, 
3. Why 


| 
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3. Why N.: Countries more inclind geographi- 
tally to one particular ſort of government then 
10.another.. _ ... | | 

4. Wherefore we are abuſed ſs much in diſtributive 
Tuftice( Rewards and Puniſhments) 4s uf inthe 
pleaſures of ſenſe,riches and honour, for the enjoy- 
mentswhereof we ſo vainly torment onr ſelves, 

5, Of the power of dominion, and the right of ex- 
ercifing it ſpecifically in this or thoſe hands. 

6, Foure caſes wherein ſabjetis are freed from for- 
mer Allegiance, z 

7, How aman may take an oath from an unjuſt in- 
wading party, cotrary to thoſe oaths wth per- 

| haps he tooke firſt from the juſt party, who poſit 
bly brake no conditions with him. 

8, Some King domes for the Prince alone and his bee 
refit. . | 

9. of the Harmony of Oaths. | 

10, Twowayes of taking oppoſite Oaths. - 


' Ir, Of the preſumptive will of the Prince, 


12, Of the conditions of thoſe Oaths whereby we are 
ſworne to loſe our lives for our Prince, 

13. In what ſenſe may a man ſweare that he bath 
the right, whom he knowes & in the wrong ? Of 
ſubſcription in the Church of England- 


14; Why Penalties bittcy ſecurities for Princes 


: Rights then Oaths, 
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Whether upon the iſſue of a war and 
the expulfion of ajuſt party a man 
may lawfully give himſelf up tothe 

 finall Allegeance of the unjuſt party 
or no ? 


$ 1. Therroubles of Warre end wot preſently with 
the Warre. | 

2. Wherefore 4 ftrift goverment is neceſſary for 
theſe who conquer in 4 Civill Warre, 

3. Wherefore wee cannot ſweare 10 obey none but 

. - ſuch or ſuch Governours, | | 

4. When may a man judge ſuch a party or place to 
be conquered? | | 

5* What conqueſt or acquiſition can never be juſti« 


ed, | 
6. Of Ferdinand King of Naples his Cefiion, 
7. Of the Society of mankinae. | 
8. The caſe of places taken on Frontiers, 


The 
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; THE CONTENTS 
| The 4 Pare, 


Whereini it is examined, 


WHETHER © 
The nature of Warre be inconſiſtent 
with the nature of the Chriſtian Re. 
ligion ? 
OR, 
Whether ſome Warre may not novy be 
lawfull inthe ſtate of the Goſpell 2 


"—_— 


CHAD. 1. 


5 I. The deſcription of Warre. 

2, Bellum quaredicitur a belluis. 
3. What it us to beunjuſt, or uniawfall, 
4 —_ twofold. 


Cnae, 


CHae, IL. 


Whether all Warre' be unlawfull in or- 


derto the Lavves of nature 2 - | 


DE —— 


$.1 Yponwhat matters lawful VWarre @ gronn- 


2, What things are tquivalent to life, = 

3. Three covditions prerequiſite ts a juſt Warre, 

4. How Innocents may be innocently ſlaine, 

5. Wherein Gods Dominion over w confpſts, 

6. Concerning Gods deſtroying of Twnocents, 

7. Concerning Abrahams Warres, 

8, All caſis of Warre not written with the Iſrae- 
lites Militia. 


CHAP, IIL 


Whether all Warre be unlawfull by the 
Law of the Golpell ? 


A — 


S. 1. The Law of Nature how farre unalterable, 
Why difficult to find out what the Law of Ne- 


Inre uw. 
2. Capitall Inftice ftill lawfull, 


3, How 
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3. How the Magiſtrate carries not the ſword is 
vaine. | 

4. The durance of the judicial Lawin Judza,till 
Jeruſalem was defirogend, | q 

5. The Indiciall Law not yet totally abolifht. | 

8. Whether they who have committed fingle theft | 
and without violence onght to ſuffer death?*which | 
woft puniſhable, Adultery,or ſumple theft ? 

7. c the A CR _ | 

8. Theneceſiity of CMariſtracy, Whether ez 

ftracy ſhould Au hen thee man had wh, | 

Nome ſo fittobea Magiſirate as a Chriflian. 


— — — — _. 


CHnae. IV. 
Objections and Anſwers. 


————— 


$1. TheChriſtian Religion why not revealed al- 
together by our Saviour, 

2, Of Chriſts and Moyſes his Lawes i order to 
the cauſe and the coffe? of ſinne, Of loving 
our Enemics. 

3. Of the Tews Enemies , Of unequall love. 

4. Of Retaliation, and of aw eye for an eye. Pub- 
ligue vindication of ſome private injuries not 
unlawfull by the Law of the Goſpel, 

5. Why theprivate retaliation of ſome blowes an- 
ju#t, How clemency aud puniſhment go _ 

ouſly 


ouſly together, 
6. What Revewgpets. 


7, .Our diſpoſitions 10 Enmity and Amity, The 
conveniewce of our being borne impotent . Why 
there are more Enmities then Vnions, Why 
Religion proper tomake more V nions then En- 
mes, | 

$. Whether eye for eye be equitable, 

9. Concerning killing for Religion, avd why wee 

may more peremptorily ſlay wen now for Civil 
thew for Religions cauſes. Civill rights eaſily 
knowne. wy 

xe, Of the repentance of Malefattors. 

' Ix, Concerning Peters ſheathing hi ſword, 

12, The Concluſion, perſwadivg not without ex- 

treme peceflity to make uſe of the naked ſword. 


3 AE RR tg. Ew: 14 


$ PH OBOE = 5612/4 oa —_ 
7 


(1 "7 
OOO TIN 


The firſt Part: 


Wherein is examined in what 


things, and how farre a man may 


lawfully conform to the power and s 
commands of thoſe who hold a | 
Kingdeme divided by Ci- 


vill Warre. 


CuHa7. L 
The hifſtoricall occaſion and ſtate of 
the queſtion. 


S.t. The caſes of right wherefore hard to reſolve. 

2. The reaſons wherefore men determine not eaſily 
the caſes of Civill warre, 

3. Of cach mans Soveraigue Allegiance to himſelf. 

4. No warre can be made withont the exerciſe of 
an abſolute power for th: time daring. 

5. Abſolnteneſſe of power wherein it conſits, 


Here can be enely three conſiderations of 
the ſtate of Warre. 
Firft, In its beginning ; Secondly,Inits 
continuance, which is moſt properly its 
fate ; And Thirdly, w its cnd x —_ theſe ariſe three 
Queſtions. - 


—— 


(2) 

Firſt, What may be the Originall and Juſtifiable 
cauſes of a mans forming a party in the beginning of 
a Warre? | 

Secondly, How farre a man may lawfully ſubmit 
to, and obey oppoſite parties,during the confufions of 
Warre actually formed and introduced ? | 

_ Thirdly, What may be lawfull for a man to ſub- 
mit to upon the iſſue of_ a Warre, which may end to 
the advantage of him who by unjuft force hathpoſ- 
ſeſt himſelfe of anothers right? 

Theſe two latter fall into the compatie of this diſ- 
courſe. The firſt is a Queſtion apart, to which 
though muck may be ſaid , yet I hold not the know- 
ledge of it io neceſlary for thoſe who.are the Achivy, 
and of the rank of the people to whom I now ſpeak. 
Theſe are the Anvill on which all ſorts of Hammers 
diſcharge themſelves ; they ſeldome or never begin 
a Warrc, but are all coacern'd in it after it is begun : 
Beſides, the difficulties of it are not ſo great as of 
theſe two latter, for the people ſeldome know the ſe- 
cret cauſes of the beginning ef a Warre, (which if 
known wonld quickly take away donbtings) and 
which is worſe they muft come into it afterwards, 
though they would not have any at all. Many things 
will be proved lawfull for men to doe in theſtate.and 
winding up of a Warre, introdu@d by others, which 
would not have been fo for them in its beginning: - 
ſo that thongh by accident they may begin to put 
themlelves into ſucha Watre, yet they cannot be faid 
to begin the Warre, or aſliſt to its beginning. Laſtly, 
that Queſtion grows not naturally out of the Hiſtorj- 
call ground and occaſion of this Treatiſe, as preſently 
will appeare. | | 

Our Conſciences more then our capacities, ſhould 
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put us-upontithe ſearch of: theſe two: Capitalldifficule 
ties, that ſoif ogeafion ſhould be we might-the Kee- 
dilice- ſtain theſe ftreights and blows: of-fortuie to 
which hamane condition lies open; ttvthe Reyolation 
and confuſion of Governments. ; i 353803 
._ Our forefathersabove one hundredyeats 2gpe wets 
above twenty years in.cxamining the ſecond queſtion, 
and about four years in} the third. Herty the Sixth 
beingby'force of Warre depoſed {after ſolemn Oaths 
of Allegiance, both'of Parliaments arid people), to 
make way for Edwardthe Fourth; who: again, after 
the-like Oaths and Allegiance eiigaged to: bim,. was 
as ſolemnly, and by- the ſame fate. of the ſword:des 
poſed for. Henry the Sixth's right,who aftcr nine yelus 
impriſonment was-recrowhed,: and-after ſix mnonths- 
- Raigne: was again-forcibly-depoſed: for Edward: the 
Fourth, and ſtabb'd by his Brother Richard Duke! of - 
Glowcefler, together with Prince Edward King Hen- 
17's Sonne, pen his retarne from France for bis:Ex- 
thers reliefe, Thoſe two Kings, like the gods'which 
the Remanes took in their Enemjes-Countriesz were 
ſometimes led in triamph, and ſometimes: adored; 
But that-which was-ſomewhat blacker then- allcbis; 
wasthe Duke of Glowceſters murthting his twe-Ne- 
phews, the young King: and his'Brother,, alrite» 
nin rapere imperinnt quam expettere. Yet notwith- 
ſanding, particular mea (according to the calami- 
ty of theſe times) were'by Oathes and. Allegiance 
forc't to ſubmit tothis Injuſtice ;, which after ano- 
ther loudy Warre had itschbange,, and after 24 years 
confufiens and revolutions: ended- peaccably in the 
perſon of Heyy they Seventh. lis 
Here wee ſee what thoſe Confaences: con- 
; form'd unee in point of Fat, which uſually 
5:3 2. B2z receives 
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receives its metives from intereſt or feare, thewaked 
ſword permitting no niceneſſe of obedience}: 5) 2 
". $1; But neither then nor ſince hath it been'de- 
clar'dunto us what in ſuch caſes is lawfull ts doe in 
matter of right : Every preſent power, whether c- 
Rtabliſht er ftrugling to be eftabliſht, having this inte- 
reſt, that they who de fatto are under their power, 
thould net during that time preſume to queſtion their 
Right; 1c being ſome kinde of Viitory alriady gained, 
#0 have'gain'd the repmie of the better cauſe. 
-*'8.2. Many other queſtions hang upon theſe, 
which-are all the difficulter becauſe the ſabje& of 
them; which is Civill Warre, confiſts in confation, in 
which the minds of men are floting and divided, ac- 
-cerding to the variety of ſuccefles & divifions which 
Armies:make 1n the places where they and their 
whole ſubſiſtence are fallen into their poſſeſſion. 
--'S. 3. And let men argue at as much eaſe as they 
pleaſe, = it is certaine, that no man,js of ſuch a cap- 
tivated Allegiance, as by reaſon of it to engage him- 
ſelfe toa party, believing upon the engagement that 
ke ſhall be certainly deſtroyed in it. There is nothin 
inthe skin {as they ſay) which will not doe its be 
to-ſave it: And hce muſt be a rare Example whe 
makes not his laſt reſolution for his owne life, or ſub- 
fiftence, which is equivalent to life ; And therefore 
the valianteſt and moſt ſtrikly oblig'd Troopes ſtick 
not te aske quarter, when they cannot defend them- 


| ſelves any lenger,and are jultitied for it, even by thoſe 


for whom they ſwore to die. 
Our Savieur ſpeaks of a time when a man will ſell 
all he hath fora ſword : And we read of thoſe who a 
long time ador'd and kiſt a Goddefle faſtned te an 
Oake in a Grove ; but when that Tree was _— 
OFF a 
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fall, no one would come witkin the ſhadow of het 
ſtatue. And as it isnaturall for particulars thus:'ts 
conſult for themſdlves , ſo js it as naturall for thoſe; 
Armies which have the faid particulars in:their pots 
ſeſſions : Wherefore thongh in thoſe caſes wee may 
lament our owne milſeries, yet we ought net to won- 
der, that all maſter-powers take ſuch intereſt in their 
owne preſervations, as to uſe all means that we reco- 
Yer not a power te betray them. _ MES CT s 

4+ This confideration obliges even thoſe ( who 
perhaps fight to have Laws ſweetned) to exerciſe for 
atime that Law which indeed is the ſharpeſt, viz. 
the Martiall; and they who fight to free themſelves 
from an abſolute power, are by that obliged for tke 
time to take upon them the abſoluteſt; (as Diftators 
did ) which abfolutenefſe confiſts in theſe heads. 
In cafting off all recogniz.ance »f any Superionr or Col= 
laterall power : In waging Warre : In levying Taxes: 
In grving Oaths: In making Leagues and in 7 reating: 
In permitting no Appeale : In ebl:ging ts all ſort of ” 
Fidelity : And finally in Judging of life and acath. 

Here's matter enough to perplex Conſcience, efpe= 
Cially if it ſhould bee exarcized on 1t by that party , 
which is believed to be the unjuſt ; but yet that is 
not the worſt : For by the chance ef Watrre the 0+ 
ther party may have the power to embroile our Con- 
ſciences a new with contrary Oathes and Obligati- 
ons : And after this the other may be re-eſtabliſht a» 
gaine ; and then | 


Onuas panas non exigit Ajax, 
Ur male defenſm? | Ter 
But the difficultie paramount is this ; #t innocens 


ft animus in tam irata fortuna: andif wee doe no 


more then that which is lawfull, wee are fureour 
B3 Con- 
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Conſciences will bee better then 'the times; 
- 'Thus having ftated the queſtion, I <nter into its 
terms, and inthe firft place aske, What that is which 
wee calllarwfull ? 


—— —— 


Caa?. IL 


What is requiſite ro make a thing | 
lawfull. | 


$. 1, Thevaricty and contrariety of humane acti- 
ens, whence, ; 

2« The difficaltie of finding what # lawfull. 

3: Humane Laws whence : and wherefore the | 
'" Laws of Nature are absve ours. ; 
4. Ne man naturally more a Indeg then another of 
Natures Laws. h | 
' 5, Natares Laws are for inward goodneſſe aud . 
- Pertne, aud flate Laws for quict and repoſe, | 


ILainrcafon ſhews us, that Naturall and Mathe- 

- maticall cauſes bave more certitude then Civill ; 
For Nature is alwayes uniforme, and alike, in its ope- 
rations. Heace fire alwayes burns and never wets ; 

a ftone.in the aire naturally tends downwards, and 
never ftayes in the middle. In Mathematicall cauſes, 
ordinarily the formes are ſuch, as have no middle in- + 
cerpoſed,as betwint even and od, there is no wediune = 
participation, betwixt a right line and a crooked, 
X - there 
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there isno middle ſort of line; thus two. and twe al- 
wayes make foure, &Cc. | $1944 as. 
1,'. But Civill or Humane a&iens proceeding 
from a mutable and a various Principle, (the will) 
cannot alwayes be alike or uniferme : and beſides 
the will within,humane ations withoutgare ſubjeRed 
to different circumſtances, and to intinite encoun- 
ters: By reaſon ef which their exceſſive number, 
they cannot be foreſeen while men are making Laws. 
Hence wee may underſtand wherefore it's ſaid that 
Omwur definitio in jure eff pericu/oſa ; and that Swm- 
mum 115 may be at ſome time Summa 1turia; as to 
render a man” his {word when he js actually madde, 
&c. And as circumſtance hath power to change the 
matter, {o in the forme of the aRjon, it leaves 1n the 
middle a latitude and extent, ſometimes inclining to 
one extreme, ſometimes to another, BY et 
2, For example, betwixt that which by prxxept 
we are commanded ever ts doe, and that which we 
are commanded never to doe, is plac't That which is 
lawful for us now and then to doe, or not to doe, in mat « 
ters of our own? right, ſo farre as they ſeemexpedient 
or not expedient for ww, Thus Joſeph is calleda- jaſt 
man, becauſe he thought of divorcing himſelfe from 
Aſary,though upon circumlitance he would not, &c. 
But that which perplexes ail here is, that this Lienum 


leans ſometimes more to the one hand, ſometimes 


more to the other; ſometimes more to that which 
is abſolutely good, ſometimes more to that which is 
abſolutely bad ; from whence grow ſcraples, and 
doubtings, whether in tuchtwilights we really parti» 
oo more of light then of- darknefle, that is, more 
of good then of bad. | - 1," 
3. Humane Laws grow moſt out of theſe middle 
B 4 things, 
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things, ew wedizs licitzs : And upon fight examina- 
tion we ſhall ſinde, that a man hath nothingelſe to 
diſpoſe of. For wee (poore ſubordinate vaſlals) can- 
not ſo much as deliberate de abſolute debits & abſo> 
Inte iliicitis, for they were in force before man, 
Prince or people were in being ; and God himſelfe 
cannot now alter them, they flowing intrinſically 
either from his Sanity, Wiſdome, and Juſtice, as 
he js a Creator and a Governour ; or elſe they flow 
from Nature, whoſe rule (according to Gods making 
of it by that which is in himſelfe ) is right reaſon and 
honeſty - This uprightneſſe of Nature, together 
With the obligation we have to be ſubje to it, was 
not a moment after us, and therefore wee could not 
determine any thing about it ; therefore we have not 
A legiſlative power to alter or diminiſh any of Na- 
tures Eawes. | 

4. Saint Pazl tels us of thoſe who without any 
after-knowledge of Gods revealed will or lawsto 
man, were condemnable by thoſe of Nature alone: in 
puniſhing the breakers whereof, no man1s naturally 
morea Magiltrate then an other : Otherwiſe what 
meant Cain, when after his murther he cried, Who» 
ſoever ſhall finde me will ſlay me? 

5. Though humane Lawes remember us of theſe 
things, yet it is not as if they gave them their origt- 
nall and Primary force of obliging : Yea, reaſon of 
ſtate is not bnſied 10 much about inward piety and 
vertae, as it is about publique quiet and repoſe, or 
thoſe ations which regard another mans receiving 
right or wrong; and hence it is that great prodigali- 
ty is nat ſo ſeverely punitht, as a little robbery ;' and 
that ma/us homo poteſt eſſe bonus cives ; The reaſon 


is, becauſe though hee may do himſeite wrong in his 
owne 
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owne rights, yet he may alwayes do other men right 
in theirs : Neither is there any cleare reaſon, where- 
fore thyſe.lefler finnes and impietics ſhould bee pu- 
niſhe by any bat God, who is wiſeſt to know them, 
Juſteſt to weigh the merit of them, and powerfulleft 


to puniſh them. 


This is the ſtate of Gods and of Natures fixt Laws, 
to which we are all equally obliged ; but our fleting 
and circumſantiated Laws are only to give a rule for 
an equall and a mutua]l community in thoſe things 
which God and Nature gave us to diſpoſe of as wee 
would our ſelves: and now the queltior. is, Firſt, 


what right or liberty we have naturally ig our ewne 


ations, as alſo how wee were originally inveſted 
with lawfull poſſeſſion of the gifts of Nature. And 
Secondly, how our wills ſince diſpoſed both of the 
one and of the other, or which is equivalent to both 
Queſtions, That as originally we had and did all by 
the Lawes of Nature, ſo whether now our ſtate and 
corditions be ſuch, that we neither have nor can doe 
any thing lawfully but by permiſſion of humane written 
Law ? The following Chapters of this firſt part treate 
Generally of this, as aground or introduction to the 


. ſecond, where the particular caſes of paying Taxes, 


ſerving Perſenally, Swearing, and fmall Allegiance 
to the uſurping party, are more diſtin&ly handled. 


Os CHAP, 
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CHapy, IIL * 


Ofwhatthings wehave a lawfull right ; 
to diſpoſe : Or what our original 


* rights in them may be before we de 
faRodoc diſpoſe of them. 


=— 
_—_______ 


Sr. Concerning 0ur naturall ſhares in the earth, 

' and whence came the Community of things at the 
beginning, 

2, Whence, the ſeparate enjoyment of rights in 
preſent. | 


3. Concerning the right which men bad ts ſeize on 
whet they would at the beginning, 

4. Of Peoſirfiien and its original right, and of 
Planters in Vacancies, | | 

5. Of the Condition: of Plantations ,and of V acan- 
cies, | 


6, Thenatarall right of making laſt Wils and Te- 
ſtaments of what we poſſeſſe in our lives, 

S 1. A; Heaven is inhabited by God and divine 

{- A Spirits of inferiour degrees : ſois the earth 

to be inhabited by man and ſeverall ſorts of creatures 

inferiour te him ; and that in order to bis uſe and do- 


minien. God twice gave us the earth as « common 
focks and patrimony ts live on, after the Creation, and 


. after the deluge, Aits 17,9.26. Men then lived at caſe . 


enough, 
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enough, feeding only on herbes and 'theſc thi 


Which nature pre for them, withont their labours 
' And this Rate of Ceomumnnity might have leſted ill, 


if we, badbad but two qualities which were properts 
thoſe times,Charity and Simplicity ; of which, naked- 
neſle,and coverings of beaſts skias was, and is ſtill an 
Argument ; Witaefle, the inhabicants of the new 
world,and of the American Ifles.  , 

2. But now our luxury and excedle is ſuch, that it 
takes up the imploiment of three parts of five, bothof 
men and time; fo 1mail a number are they who tull the 
gronnd,looke to paſiurage, andthings neceffary ts the 
ſubſiſtence of our lives ; Nay, tis inpeſflible almeſt 
for thoſe who are by profeſlien occupied ja the ne- 
ceſlary imploiments of life, ever to rife to the fortune 
and honour of thoſe, whote profeſſions confilt in,and 
ſubfiſt by luxury and excelle 5 For initance, « Plow» 
man, Miller, Chandler or the like, never riſe to the fer- 
tune or eſteeme of exquilite perfumers , Teverac- 
keepers, &Cc. : 

Out of this we may eaſily diſcover the occafion of 
mens receding frem their originall community, both 
in movable and immovable goods, That when men 
were no longer content to feed on the {uperficiall 
bounty 6f the earth, avt de porte xatis, nor tolive in 
caves, or to weare habits made of rude beaſts skins, 
or of the barke of Trees, but ſought a more delicate 
kinde of life, then there was needof auch more in- 
duftry then before, which particular men-applyd to 
what they ſciz'd on in particular. Another occ 
(as Grotivs hath obſerved) might be, the diſtance of 
their habitations upon the peopling of the earth; 
which might well hinder their laying up the fruits of 
the earth tor a common ſtock ; As alſo the oe of 

uſtzce 
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Juſtice and Leve, which occalion'd an inequallity as 
well in labour,as in ſpending the fruits of labour. 

3. Wherefore upon theſe occaſions they began te 
divide : And tho they had no rules given them 
for the deraile, and laying out the parcels of this great 
Common, the earth;yet the firſt pofleflors might with- 
ont ſcruple ef doipg others wrong, place their bodies 
where they would, yea take what, and where they 
would to ſerve their natures :; And after their hands 
had once faſtned on any particular thing , no man 
could take it from them againe, without doing them 
manifeſt wrong. Thus an empty ſtage is common in 
every particular part or place, till particular bodies 
have plac't themſelves ; and then the maxime holds, 
In pari jure melior eſt conditio poſſidentss. 

4.Pofleſſion therefore is the greatel Title, which is 
nothing elſe but po/itro pedis;As if the Ancients had no 
other Seale to confirme their Tenures, but the _=_ of 
their feet and good reaſon too,ſecing the minde is not 
able to take up a place ſo well as the body : Fer many 
mens wils'may concur in{ wiſhing & liking)the ſama 
thing, but many bodies cannot concurre to the poſle(- 
ſing it, Befides,the minde cannot ſet an outward mark 
on what it likes, that thereby others might be warned 
to abſtaine from it : all which the body properly doth. 
Abraham and Lot going to plant, declared no more 
then this, That there was roome, or vacancy enough ; 
and therefore without further examination or ſcruple, 
they knew they might turne to the right hand or to 
the left, to poflefle what they would to themſelves. ' 

5. This vacancy 1s twofold . 1.Naterall, 2.Civill : 
The firſt is in things which may be potleſt, but actually 
are not, neither in property nor uſe. Such a vacancie 
whick is »ullixs ix bonis, might be occupied by Swet- 

| wers, 
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ers, Who as Ceſar ſaith, would faing;have chang; 
their rough hls for ſome neater Campania. cn 
VACANCY 18 abi nec poſſeſſio ef plent in homine, nec homs 
plent inpoſſeſſiene ; that is where it is net abſolutely in- 
corporated, as among the roving Arabians, and many 
Africans, who poſleſle one place to day, and another 
to morro1v : Thele by their frequent returnes ſhew 
that they abandon not the places they remove from, as 
derelifta que quis in bonis amplins nnumerare non walt, 
We can only ſay, that their #atwrall aud voluptuary in- 
tereſt in them is no way improved. But we muſt prefle 
this Argument very tenderly, leſt by theſame reaſon 
others conclude, That thoſe Eftates which are not 
competently improved, are derelit and occupyable 
by others, which would: introduce perpetaall confu 
fions ; and eaſily perſwade every man that he could 
husband his neighbours 'eſtate better then himſelfe. 
However this is a cleere caſe for all Plancers,.-that 
thoſe waſtes, or aſperi montes, which the Natives make 
ne uſe of, nor can receive any damage by their being 
poſleſt by others, may be lawfully 1mpropriated by 
them : Reft+ fattacſt conceſſio, que eft ſine damno alte= 
rius ſaith the Law. | | 
6. Thus we ſee how we originally impropriated 
to our uſes during our living here : but then ſome may 
veſtion thus, that when we can have no further af 
of the things of. the world, but are departed it ; whes 
ther then we have a naturall” right to diſpoſe of the 
parts of it to whom we pleaſe ? For-it ſeemes unna- 
turall and contraditory that a man ſhould a& any 
thing after his being ceaſes; which is reaſon enough + 
but then one thing is forgotten, That the dead mans 
+ gift is made during his lite; tho it have not any effe&- 
till death. And good reaſon why it ſhould not be; 
Peer: 3 of | before ; 


(14) 
before y forthat would be as the French ſay, Se def< 
poniller avant que de ren aber concher, which is, fora 
mano pub off all his clothes before he goes to bed. 
Thus we ſee bow the Earth by original right's ent- 
tail'd:; now it will be neceffary to examine —— 


Cuar. IV. 
Whether the Property which we have 
in our Goods foyallows up all righr. 


p—_ 


— — _ 


$1. He who hath nothing by humanepoſitive Law, 
ewuy yet ſeeke his means of ſubſiſtence by the Law 

of Nature. BEI Sf pagi | 

2. Pherfore one man may naturally have more then 
another, | pad 

3. Whenceit is that therewas at the beginning, 
and ia till, a Tacite. condition. of re- of ywing; 
our Originall Rights incaſe of extreamt or natu- 
rall necefity for a nmurall commmity. 

4. Of Chriffian Community, | 

5. Whether that which's Gods here, lyes under 
the ſame exceptions of our nec:fitics, that our 
Properties doe ? | 


Cr. + generall rights ſurely are nee yet all loſt, 
| though all the-world be: now: trampled 

ever, and- impropriated-in- particular poſſeſſions.and: 

rights: there yet remaines ſome: common. right, - 
| natura 
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naturall community among all men, even in impro- 
priatisis ; fo that that which is neceflary for my na- 
torall jnbfiſtence and unneceſſary toanother b | 
juſtly tome, unlefle I have meritedto loſe the h 
which-I ſeek to preſerve. There were a defe&tin 
Gods creating of our-Natures fuck as they are, if he 
did net- provide meanesto uphold their beings accor= 
= to the naturall faculties which hec bath given 
- -Pia mater paners inter liberes diftribnit we 
fraſtrum veniat fingulis. | 
Let us judge this caſe by thoſe rules of Juſtice, by 
which we judge other caſes. If a Father jn his Will 
palle. by a Child, or name-him, but upon falfe cauſes 
leavephim nothing ; hee is notwithſtanding (by the 
equity:of the Civill Law.) admitted 'to a childs part, 
4 legitima, and may forme his ation comrra teff amens 
tur inefficioſum. Menareall akin, and as we derive. 
one from another, ſo we cannot expe& but to make 
room one for another, and to let ethers fertle in our 
places, who may jultly-expe&- as much due to. them 
' for their natarail ſubſittenes, as was tothoſe who be=- 
fore went out of the world to make place for them, 
yea, though they aſligne them nothing at their de- 
parture. | 29 Sk | 
Man were of all living-creatures moſt miſerable, 
if. he might not during this life have that meaſure 
which God would not have an Oxe- defrauded of: 
| Fhus hath every dnnghill Flie 2 right-to live, and tg 
remaine inſeQile, which befides exiſtence hath ſence, 
and may not- juſtly bee deprived:of that its chjefeſt 
felicity, anleſſe it be importunate to-anobler Crea+ 
ture, | | EE. FEY 
2, Nomun in reaſon can pretend to ſhare inthe 
| iweat 
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ſweat of another mans brows, orthat the paiies and f: 
waſting of an other mans life, ſhould bee for the |; 
maintenance of any but his owne. Yet though it be þ 
granted, that they who enter'd the world before us, 
had the means (either by their owne induſtry, or laws: 

fall donation of the fruits of other mens induſtries). 
to be poſlcſt of ſometing more then we mighe in tea- 
ſon expe& at our entry, notwithſtanding all that-is not 

ſo PR theirs, but if anether by extreme neceſſi- 

ty be periſhing, and they have above what they can 
conſume ina naturall way , then they have no fuller 
property in that plenty then ſtewards have, and for 

this regard they are ſo called in Scripture. The earth 

ſill isthe Lords, and the fulnefle of it : It is his, for 

hee made it out of his owne 12atter, and for the faſhion 

of it he us'd not onr aide : Yea, 'tis his Sunne ſtill 
which produces, and his Clouds which drep fat- 
nefle: Wee can onely plead the contribution of a 
little paines, for that which is our naturall ſhare; ſo 

that in plaine reaſon we may not expe to-be other- 
wiſe qualified then ſtewards for all that which isnot F 
probably neceflary for our owne 1ubliſtence, or for |' 
theirs, who ſubſiſt onely by us. Wherefore if Laza- | 
74s ready to periſh (not by fault but misfertune) had 
taken Dives his crummes contrary to his will, yet he 

had not ſinned ; »o more then he who takes ſemething 
which the Lord hath gives him, though the ſteward 
contradict it, But if it 1o happen that they be in pars 
weceſſitace,then melior eft conditio poſſidentis + Or us. 
Saint Paxls words were when he excited the Chur- © 
ches charity and almes, for the reliefe of the diſtrefled 
members of Chriſt ; Nor (quoth he) that yee ſhonld 

be ftreightned, and they abound. 2 Cor.$.13- | 

..3- The will of thoſe who firſt conſented mutu- 


; ally 


acne + oae-m ang CE” CEA as 22. ns 


K (17) 
ally to divide the earth into particular poſſeſſions, was 
certainly ſuch as receded as little as might bee from 
naturall equity ; For written Laws are even now as 
neer as may be to be interpreted by that z and from 
hence it is, that in extreme and deſperate neceflity, 
the ancient right of ufing of things, as though they 
had ſtill remaia'd is common, is revived. *Tis nece(- 

fity which makes Lawes, and by conſequence ought 
to bee the interpreter of them after they are made. 
Hence flowes this legiſlative rule, Leges hamane ob- 
ligant uti fate ſunt, ſcilicet, cum ſenſu humane im- 
becillitats, All Admiraltics judge this equall, That if 
proviſiens begin to faile in a (hip at Sea, every one 
may be forc't to bring out openly, what hee laidin for 
his paſſage in particular, that ſo all might be ſpent in 
common : by which diſtribution it may happen, That 
they who laid in ten times more then any one elſe, 
ſhall have but an equall ſhare with the reſt. Inlike 
manner when the Sea breaks in upon a Country, we 
may dig in the next grounds to make a bank, without 
ſtaying for the owners permiſſion, In ſuch caſes of 
neceſſity, humane Laws doe nat ſo mach permit, as 
expount their natarall equity : and that which men 
iveto thoſe who are to innocently diſtrefled,” who 
orrow lite onely from tae ſhaddowes of death, Er 
pitta ſe rempeftate tuen:ar, is not loproperly achari- 
ty to them as a duty ; and if he bee a Chriſtian who 
gives, perhaps he doth more charity to himlelfe, then 
to the receiver. | 
$. 4. Thereaſon of this Chriſtian-charity or com« 
munion is as farre above the naturall, as Chriſt hjm- 
ſelte was above nature ; This requires an cquallbeas 
ting of all pulſes, that as fellow members wee haves 
hemogeniall ſence and palpitation. By the Rivers of 
attNT C | Babylon 
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Babylon every one ſat downe and wept, and all their 
leafant Inſtruments hung together on the ſad Wil- 
owes. Every thing mourned alike for Orphexs when 
his torne limbs and his harpe were throwne into the 
River Hebre. 
Ovid. —Caput Hebre lyramque 
| Excipis, & medio mirum dum L-bitur amne 
Flebile neſcio quid queritzr Lyray flebile lingua 
AMurmurat exanims, refftonden flebile ripe. 
Wee are to divide a cruze of oyle and a few hand- 
fulls of meale with one of Chritts flock, with an a 
bandon'd creature , to whom Nequicquan fun- 
do ſuſpirat uummmns tn 190, Perfius. And furcly the 
violation of this J#s charitates is no letle then theft 
in thoſe who being of extended fortunes never defal- 
cate a Gibeoxits craft perhaps for a wandring An« 
gell. Theſe ſteale even the ſhipwrackt mans piture 
from him, which as his whole inheritance he carried 
' at his back to move to compaſſion, and þy the infatia= 
ble Sea of their Avarice and Luxury they wrack him 0» 
ver again at Land. 
But this free Primitive communion had and hath 
its bounds and its qzartum in Contributions, as well 
as the Naturall ; otherwiſe it migt be fraudulent and 
theeving : For they who poſlefle but a little would 
contribute it all, on purpole to ſhare equally with 
thoſe who polleffe very much ; which would intro- 
duce a vilible decay and ruine in all; as T:berizs 
rightly obſerved upon A. Hortalns his petitioning 
the Senate for an almes for Azug»fus-Ceſar's lake : 
Intendetur inquit ſocordia, langneſcet induſtria, 6 
villnt' ex ſe mens ant '/o & ſecuri onnes aiend 
P 


ſubſidia expettabunt ,. ibs ignavi & wobic graves. 
Tacit, | 
poivdrd Where 
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Wherefore in the midlt of that Primitive Com 
nion we finde that the Apoſtles went' Dowmarin; from 
houſe to houſe breaking of bread, therefore _ 
eventhen retain'd their houſes in property :  whi 
property is ſuppes'd bythe Eighth Commandment, 
& well as it is by Chriſtian chatity : For no man can 
ſeale, but by invading the right of another - and as 
for charity it is neceffary hee have ſomething of his 
owne to be able to fulfill its commands, and to make 
a dole at his doore : And it is very convenient that ke 
ive itrather with his owne hand, then by ſome pub- 
| ac colleQours, For Charity is heated moſt with the 
ſence of its owne altion, Mat. 7.11. Morcoyer under 
the Law Jews wete, commanded to love one ano- 
ther as themſelves, yet this command took not away - 
property then,therfore it takes it not away now. Note 
withſtanding we awe the uſe or #/#frxitt of our pro- 
perties to the diſtreſſed, though our ſelves bee at the 
ſame time indiſtrefle, juſt as we are comanded by the 
eril of our own lives to endevor to ſecure our Neigh=- 
ours life ; which is yet a charity more tranſcendent 
then the other, by how much life is above livelikood, 
Though ſtates puniſh thoſe who out of meer neceſſity 
take ſomething out of anothers plenty,yet that proves 
not the at to bee a ſinne, or repugnant to equity 
or conſcience,but rather repugnant to conveniency of 
ſtate, leſt thereby a gap might be laid open to Liber- 
tiniſme. Reaſon of ſtate wee know conſiders not 
vertue, ſo much as publique quiet and conveniency, 
or that right which is ad a/teram. 

5. Wee will now confider thoſe things which are 
Gods ; which yet are not his in tuck a ftri& rigorous 
fence, but that they lic open to the exceptions of 
our juſt neccllities, —_ that which is devotcd as 

z a 
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a facrifice to-him, in caſe of neceſſity may bee made 


our dinner; witneſſe Davids at : Wherefore the 
cenlequence of our Saviours anſwer was very ſtrong, 
when hee defended his pulling the eares of cornc 
in anothers field ; 7 hey it was lawful for David ins 
hs neceſſity to eat that bread which was provided for 
the table of God, then how much more was it lawful 
for him and his Apoſtles in their neceſſities to take 4a 
+ 6195, Jawa of that which beleng'd to man. The 
Canon Law faith, That if no other meanscan bee 
found, the Yeſ2ls of the Altar may be fold toredeem 
thoſe ſoules who are inthral'd in miſery and captivi- 
ty : andis there not good reaſon for it? ſeing they 
ſerve but for the ſoules of men, and therefore the 
ſoules of men are precionſer then they : Yea, the 
ſacrifice it {elſe to what end is it, but to obteine 2 
ſtate of piety for us? Sed nf vivampys ple vivere 
non poſſumns. Eral. 


CHAP, 
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de | 

"1 Cu'aP, V. | 
5. } Concerning the parties (juſt or anzadh); 
fer Whichby the variety of ſucceſſe'in 
fl Civill Warre command. us and-our 
he | Jubliſtence, and reduce us to _ 

| - extreme necelsities. _ 

i= © Whether for a juſtifiable obedience t: to 

& them, i itbe neceſlary for us to aſſure, 

he our ſelves, that thole parties have a 


nf juſtifiable cauſe of Warr, or rightes: 
command ns 2. ” 


ms 


'S$ I, Waerefore a:fficult for us to 10.effuren our con- 
ferences inthe pornts of right, 
2, Whether Pre ſcription make aright? 
3. A cauſe of Warre depending 03 4 matter of, 
: fad, not acertaine'way of confirming us that, 
Pe | mwelawfullyobey. - 
: | 4+ Warre for dominion and fer poſſeſſion. 


Heſe things being thus ſtated concerning our 
owne perſons, the lawfulneſſ: and tranſcendent 
: rights which we have both by God and nature invur' 
| {elves,and that which is ours,yea & in caſe of extreme 
miſery 1 in others things alſo, above all thoſe rights, 

C3 privi- 
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priviledges and obligations which others 'may pre- 
tehd uponus; I may the caſilier. deſcend now into 
che. bottome ofthe queſtion, and ſpeak to the maine 
phrties whether Juſt or unjuſt, who by the variety 
of facceſle, nizy-one after another command ns and 
our eftates, and in both reduce us to the forementio- 
ned extreme neceſſity : In which condition or con- 
falion the queſtion is what is lawfull-for us:te doe ? 

I finde that moſt here ſeek to ſatisfie their ſcruples 
in ſearching, Firſt, Fherber thoſe parties have law- 
fall power gver #5 pr no? That fo finding the Jawful- 
neſſe of their right, they may be cafilier aſſured of rhe 
lawfulntſe of their owne obediente, Secondly; Inex= 
atninitg the cauſe of their Warres, whether it be juſtj- 
fiable or no? They ſuppoſing, that if the cauſe bee 
bad , all effets' which have any dependance on it, 
muſt needs be ſo too. I conceive that theſe two con- 
ſiderations ſerve only to adde to the perplexity of a 
maris confcjence, and are not neceflary at all for us to 
be ipformed of. | | _ 

S 1. As for the | of Right, it is a thing al- 
wayes doubtfull, and would be ever diſputable in all 
Jungdomer, if thoſe Governours who are in poſleſli- 
on ſhould freely permit all men to examine their Ti- 
tles, and thoſe large pretended” rights which they ex- 
erciſe over the people : And though this parties Title 


may be as goed or alittle better then that parties, yet |; 


a-man in conſcience may {till doubt, whether he have 


cially in thoſe things which are conſtituted by ſo va- 
ineiple as the will of man 


Limpid um titulum, a ch re orcleare right, eſve- 


rious and equivocal a 


Beſides, moſt Governours on purpoſe take away 
from us the meanes of diſcovering how they come 
by 


(23) 
by their rights: Inſomuch, that though they may re« 
ally have that right to which they pretend, yet 

through the ignorance we are 1n, of what may bee o- 

mitted in their hiſtory, either through feare, flattery, 
negligence or ignorance, it 1s dangerous for us upon 
prmene humane.grounds onely, to ſweare their in- 

allible right, as is ſhewed in the following treatiſe of 
Oaths. Upon this ground T acitxs ſaith well, T :beriy 

Carjque & Clandij ac Nerones res, florentibus ip[s, ob 
meinm falſe ; poſtquam occiderant recentibus adijs 
compoſite ſunt. And if the parties rights bee but one 
as good as anothers, then his is the beſt who hath 
pofleſſion : which generally is the ſtrongeſt title that 
Princes have. A whole Kingdome may be laid waſte, 
before it can bee jnfallibly inform'd concernipg the 
parties true rights which they require mento die for, 
and to avow by oath. | £5 

2. Asfoer preſcription of long time, every mans 
conſcience is not ſatisfied, That that added to pol- 
leffion makes a true rigat. This we know; that it 
conduces nuch tojpublique quiet ; but the Canoniſts 
maintaine it againſt the Civilians, That preſcription 
upon an unjuft beginning & ex titulo inhabili, doth by 
irs continuance of time, increaſe and not diminiſh the 
injuſtice and faulinefſe of the Att: For the lapſe of 
time cannot change the morality of an A - It isno 
plea in Divinity to argue the preſcrivtion which ſinne 
hath on us, as an excule: 4 Lie is almoſt as. old as 
Truth ; but there is wo preſcription againſt Gog aud 
Trath, This concerning the point of Rigtt. 

3. As forthe poivt of Fatt on which wee would 
ground matter of right, or a juſt! able cauſe (viz, 
that ſuch or ſuch things have been done, or plotted, 
or advis'd, therefore be other party may lawſuily do 

| " this 
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this or that.) that we know is without end ; and ever 
is perplext and difficult to have perfe& Intelligence 
of, chpecially ſuch, as a man may ſafely venture his 
owne life, ortake away anothers upon it. Wherefore 
if wee may reaſonably doubt of the point of Right 
(which yet is a morecleare an1 uniform thing) then 
wee may be more reaſonably perplext in the {tory of 
FaR, which depends on ſo many Accidents, ſo vart- 
ous circumſtances, both 1n its principle (the will,) in 
its exiſtence, and in evidence for the infallible know- 
tedee of it. | 

"rom hence therefore I conclude, That wee may 
inthis greatcaſe eaſc our ſelves of this valt perplext- 
ty in examining Whether or no the invading party 
haye a juſt title, or cauſe, or no? or, Whether he have 
a juſter then he whom he oppoſes ? But here I de- 
ſire to be rightly underſtood : For I affirme this, net 
as if the knowledge of all this were not very conve- 
nient, and much to be deſired, but that (as it is almoſt 
impoſhible for us to have, ſo ) it is not neceſſary for us 
to ſearch after ; except in one caſe (which comes not 
out of the hiſtoricall occaſion of this diſcourſe) »:z. 
In afliſting to the beginning of a Warre. Theie Ne- 
gatives ſhew onely what wee need #9: ground our 
conſ{ciences on,in order to a lawfull obedience; but it 
muſt be a poſitive ang a clearprinciple which wemuſt 
ground on, if we would be warranted of a juſt ſub- 
miſſion to the orders of one who commands us per- 
haps unjuſtly. For it is a matter which concernes the 

miſery of others who never did ns wrong. 
4- Thereis a Warre for Dominion, and a Watre 
* for Poſſeſsion. If it be for Dominion, wee may con- 
tribute our Monev.Armes and Oathes, to the expel- 
ling perhaps of an innocent Family ; 1t it bee for 
i Th '  Poſleſſion 
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Poſſeſſion (which is the worſt)then it is for the flave- 
ry of thouſands of Innocent Families: And-befere 
either cari be compaſſ'd, -wee may aſlureour ſelves, 
that thoaſands may bee as innocently kill'd by the 
meanes of them who contribute to the ſtrengthning 
of anunjuft party. But becauſe I ſtate this queſtion 
in aWarre already form'd, and aJually introduc'd up- 
on the people, therefore in an{wer to this poſitive 
demand, I as poſitively ſay, That for a juſtifiable obe- 
dience,it is beſt, and enough for us to conſider Whether. 
the invading party have n5«nd the meanes of our ſub- 

fftence in his poſſeſſion or no? | 


| Cu? Þ :.: | 
To aſſure our conſciences of a Iuſtifia- 
ble obe : ience duting the confuſions 
or revolutions of Watre, it is beſt 
and enough for us to confider, Whe- 
ther the invading party (juſt or unjuſt) 
have us or the means of our ſubfiſtence 
in their poſſeſſion or uo. | 


F 1, Princes themſelves, notwithſtanding their 
ſworne Leagnes one with another, ground their 
obligations on the tacite condition of their pof- 

' ſeſttng what they had when they ſwore. "Y 


| Han entry to the /proofe of this Chapter, I ſhall 
briefly: (as a ſtating of the queſtion) ſet downe x' 
pertineat diſcourſe which Cardinal d' Ofſat (Hem 
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the Fourth of Fra»ce his great Agent at Rowe ) held 
with the Pope, upen this following occaſion, as him- 
ſelfe relates it in bis letter to the King his Maſter. 

The Duke of Giſe ( as is commonly. knowne ) 
form'd a Leagne or Covenant againlt K. Hexry.the 
Third, which moſt of the Kingdome of Fraxce took, 
and it was to this purpoſe ;. That the King was ſo 
cold in the Profeffion of the Romiſh Faith, that it 
was in danger to be extinguiſht by the increaſe which 
he permitted of the reformed Religion; cipecially 
feing Henry the Fourth (then King of Navarre) was 
of that Religion, and was to fucceed to the Crowne ; 
Wherefore by the mediation of Philip the ſecond of 


| Spaine, the Pope qualifi'd the Duke of Guiſe, Head 


- henem Catholique League, and (which in point of 
2overnment was to ſet him above the- King) avowd 
him Proteogr of the Cathelique Faith in the King- 
dome of France. When Henry the Fourth ſucceeded 
tothe Crowne, then this League for ſecurity of Reli- 
gion was moſt violent; and the Spariard without, 
hop'd, by nouriſhing thus the diviſion within, to car- 
Ty all for himſelfe at laft.' To avoi'd which gin, and 
to anſwer all, the King chang'd his Religion, and ne- 
gotiated by d'Oſſat to be received by the Pope as a 
dutifull Sonne of the Church of Reme, demanding 
Adſolution for what was paſt, -and making large pro- 
miles of due obedience for the time to come. The 
King of Spaine's interelt was, that hee ſhould not be 
received, and thereupon he indeavored to perſwade 
the Pope, That Herry did but dilſemble with him, 
and that under this diſguiſe hee would eaſilieſt ruine 
the Romiſh Religion, Notwithitanding all this, 
4'Ofſat obtained his Reception, Abſolution aad Bene- 


dition, through the many proteſtations, pRneen 
an 
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and preſents which he made to his Holinefle. Where- 
upon the Spariard's deſfignes wete in a moment all 
blowne over from Fazce, but fell heavilier upon the 
united Provinces ; which were fo forely preſt, that 
they apprehended the loſſe and ruine of their Coun- 
try,and thereupon implor'd affitance from King Hex- 
ry, Who receiv'd their Ambaſladours very graciouſly, 
and gave them affurance of reliefe. The King of Spain, 
who wanted no good intelligence 1n the Court of 
France, immediatelie remonſtrates to the Pope, That 
his former intimations concerning ' Hevry's diflimu- 
lation, did now appeare in the face of all the world ; 
and that ſeeing his Holynefſe had been ſo'credulous; 
he knew not now whether they ſhould be able'to ſave 
the Catholique Faith from being ſubjected to the 
Reformed Religion or no. For whereas the Holland- 
ers had revolted from himgonly becauſe he refolved'to 
uſe the true meanes for the eſtabliſhing the Romith 
faith amongthem, and that now he was in a faire way 
of reducing them, (which conduced fo much (by his 
Holynefle his owne opinion) to the eſtabliſhment of 
the Romiſh Faith) Hexzy had taken their party againſt 
him in that worke ; and that ar Paris he had received 
their Embaſſadors to that purpoſe, although he kyew 
they were bis lawfull ſubjefts,&Cc. | 
I his ſtartled the Pope not a little, who immedi- 
ately charg'd 4' Oat tor having betray'd him, and put 
the Charch in danger.This argument was as ſubtillon 
the Spaniards (ide,as changing Religion was on Hey- 
ry's, and. therefore 4" Of/at was not a little perplext 
how to anfwer it to the:advantage of his Maſter ; as 
alſo coherently to the conſiderations of his former 
reception into the Church: but at laſt he replyed, That 
his Holynefſe needed not wonder how. 1n —__ of 
tate 


(28. 
State thoſe of different Religions might joyne toge- 
thier for Politicall exds, without hazard of altering Re- 
gion : Thus David ſought proteRion of the Philiſ- 
thines, and Abram redeemed the (innefull Sodomites- 
That he tooke it to be upon the ſame ground, that his 
Holynefle himſelfe not bug before received a Perſian 
 Embaſſador, who was ſo farre from being a heretick, 
that he never- pretended to the name of a Chriſtian, 
That it was bat a plaulible argument which the King 
of Spaine uſed, 1a complaining of Heery's receiving 
and avowing their Emvaflador, eſpecially knowing at 
the ſame time that they were Rebels, and could pre- 
tend no right: nor title ſeparate from his Crowne t 
6: For Princes (quoth he) when Embaſſadors are ad- 
« dreſt to themnever informe themſelves of the rights 
< and titles of thoſe Princes from whons they are ſent : 
* But whether they have poſſeſſion of the force and po= 
6 wer of thoſe places, from whence the Embaſſadors are 
«* impleyed. For it would be an endl:ſſe tatke, and re- 
 quire an infall:ble true Hiſtory of the World (which 
** 15 rot to be made by man) if all the Embaſſadors,be- 
*: fore thery receptions, ſhould he oblig'd firſt to prove 
«clearly to the world the juſt right by which their 
&* Aafters derive thoſe Titles ana Juris difttons which 
* rhey Aſſume to themſelves, This reply as it ſetled the 
Popes minde, ſo the reafon of it may well ſettle ours ; 
And in the firſt place it may not be amille to ſee what 

the opinion of Princes themſelves may be concerning 
it. | 

Te It 1s-evident that moſt Contrafts and Oathes 
made betwixt Poliricall,or Publique perſons,are made 
inthis Policicall ſence, viz.with a tacit condition of 
holding their pofſeflions. And therefore. the world 


[wonders not that the King.of England having ſworne 
IE a league 
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(29) 
a league with the King of Spaine, expreſly alſo as he 
was King of Portugall, did notwithſtanding ſince re- 
ceive two Embaſſadors from this new King of Por- 
tugall 3 and that without being judged either in Eng- 
land or Spaine to have: broken his former Oath and 
League. But not to greund too much on: matter of 
fa&,Grotins 10 his Treatiſe de /egatzs, judges the point 


of right ; Where, after he hath thewne hew they whe” 


— ſubje&s and partly not, have a right of Em- 
baſly for that part by which they arc not tubjeAs, be 
deſcends to thoſe places which are divided by 
Civill warre ; in which as it is naturall for each party 
to | ns it ſelfe by all meanes it can, ſo uſually cor- 
reſpondence abroad by Emvailie is one means which 
is not omitted : and the rule which States have for this 
caſe is, That ir: regno diviſo,gens una pro tempore quaſi 
due gentes habetur, The ground and tacite condition 
wherfore ſeverall States contract one with the other, 
is (according to that Author) the conſideration of the 
power which each Kingdome hath to afford benefis 
oxe to the other : lo that the contra is rather with 
the places,then with the perſons. Hence the ſame Au- 
thor ſaith, Reges qui regnss exnti ſunt cam alits regni 
bon etians jus legaua: perdiderunt. As this may ſound 
harſhly, fo it ought to have good reaſon and authority 
to countenance 1t. It is not enough to objeR, That 
ſach tacite conditions are not proper to,nor conliftent 
with the nature of Oaths (which afterwards is refu- 
ted) For they whe conſider thoſe admirable Chapters 
of the 13 Jeremie,v.7,$,9,10. Exzeche3 3-V,13,I4. 
will find the ſame in Gods declared will, though poſi- 
tively expreſt, which is argument enough for us, as is 

largelier proved hereafter : vid-p.2.c.3-Y 2+ p 
Thus we ſee by what ground of right or defet -: 
por 
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(39) 
poſſeſſion Princes difavow one another, though they 
= mutually oblig'd by ſolemae oaths, which is the 
greateſt tye that Princes or juſt Governours can baye 
upen their ſubje&s. Now I conceivel may aptly ſpeak 
to ſubjeRs obeying an uſurping power, after an ebl;- 
gation of Allegiance to another Power. 


SLLSS SIS GSSIASISIA SS SSSHRABAL 


The ſecond Part. 


Wherein is examined: 
WHETHER, 

#1. A man may lawfully pay duties or 

| Taxes to an uſurping or unjuſt 

Party ? ; | 

{2. Or whether he may lawfully ſerve 

| ſach a Party perſonally ? 

$3. Or whether he may lawfully ſwear 

| fidelitic to ſuch a Party during the 


Warre ? 
:4. Or whether he may lawfully ſwear 
a finall Allegiance and ſubjeion to 
ti facha Party afterthe Warre ? 


CHAP. 


(3r) OO: 


: Cann, t | | 
Whether a man may lawfully "and 
' with a good conſcience pay Taxes 


ro an uſurpingoran unjult party du- 
ring the Warre ? E 


_ 


$ 1. What was meant by paying Tribute ts Ca- 
ar. | 
2 3 what caſe a man at the beginning of a Warre 
may contribute to it, though he finds uot its cauſe 
good, | 
3. Themavuner of a Levie, 


4. We cannot preperly ſcruple at that which .s out 
of onr power, 


5. Of the condition of thoſe who live upon fron- 
ters, 

6. What liberty have we, when the right Gover- 
near declares, that he will not have us pay any 
thing to theinvading party ; Likewiſe, ko 
any Law bat that which derives immediately 
from Godaoth indiſpenceably oblige the conſet- 


ence? 


N the firſt part, the ground for all the particular 
queſtions in this,is laid and treated Generally, but 
here we come to cloſer and more particular proofes.3 
and firſt, of Trib#te end Taxes, © _ 
re 


(32) 
There are many who not finding this liberty in *: 


their conſciences, unneceſſarily chooſe rather to give ; 
. their bodies up to reſtraint, and to abandon their. -; 


whole mcanes of ſnbſiftence in this world, both for 
themſelves and their children, which ought not fond= 


ly to be done, unlefſe we would be worle then Infi- F 


dels as Saint paul faith, 

Ob. They object, that they know not whether the 
monies they give, may not furniſh to the deſtruction 
of many Innecents, and perhaps of the juſt Magi- 
ſtrate himſelte ; That though a man may give away 
his owne as he pleaſes, yet not in this caſe, when 1t 
is to the prejudice of another, &c. 

- They who thus ſcruple are in conſcience oblig'd 
thus to ſuffer, becauſe they have net faith to doe other- 
wiſe ; But the queſtion now to be examined, js Fhe- 
ther theſe be neceſſary ſcruples in themſelves, and ſuch 
as admit of no exception or liberty? Perhaps upon exa- 
mination we may tinde theſe ſcraples to be liks ſcan- 
dals, whereof fome are rather taken then given : 
And therefore to ftate the queſtion aright,I ſhall para» 
phraſe a little upon another queſtion which was pro- 
pounded to our Saviour ; It may poſſibly appeare to 
be the ſame with this, though propounded with more 
ſudtiltie and malice. | 
 TheScribes and Phari'es ſought two wayes to cn- 
trap our Saviour ; One was, as it hee had blaſphe- 
mouſly taught anew Rehgion, and a new God (viz. 
himſelfe) They hop't the pcople would be provokt 
to {tone him for this, according to the 13 of Deat. 
"The other was to bring his actions into the compaſle 
of Treaſon, as it hee could not lead great multitudes: 
'ufter him without traiterous deſignes ; but. this gin 
fail'd too, becauſe the multitude which follow'd him 
Wai? a WAS 
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was alwayes ready to defend him : However, when 
he was at Jeruſalem, where the Roman Troopes and 
Przxtor were, they-thought they had him ſure, by pro- 
, pounding rhis ſubtilty to him. | 
S. 1. [s it lawfull for usto pay tribate to Caſay ? 
which was as much as to ſay z Wee who are deſcen- 
ded from Abraham, and are the peculiar people, to 
whom God hath given the large privileges of the 
eatth, at home to batke our ſelves in Rivers of milke 
and hony;to have full barns & many children; yea that 
God himſelfe will be ador'd in no other place of the 
world, but at this our Zersſalezz ; and that abroad we 
- ſhould triumph over the barbarous and uncircumciſed 
World, by vertue of that Militia which he never or- 
der'd for any but our ſelves; How are we then in du- 
ty or conſcience to ſubmit now to the Ordnances of 
theuncircumciſed Roman ? Or what right can hee 
have to exerciſe ſupreme Juriſdiction over us the 
privileg'd ſeed of Abraham,by levying Taxes on our 
Eſtates and Land ? (which God himſclfe laid ont for 
us) by which meanes hee holds this very Temple in, 
ſlavery, and inſults over our Conſciences and Religi- 
on, by defyling our very Sacrifices with the mix-, 
ture of impure bloud ; which as they are the price of 
our ſoules, and a tribute farre avove Ceſars (payable 
in no other place but this Temple which God huunſelt 
built ) ſo our bloud ought not to ſeem too deare to bee 
+ facrificed for the liberty of theſe Altars. And though 
the Roman State could pretend right, yet wht can 
this C2/ar pretend? Every mans conſcience knows, 
that it was but the other day hee ulurp't over the Se- 
nate, in which relidesthe true Juriſdiction of Rome ; 
And if that were otherwiſe, yet how can hee pres. 
tend to a title, unletle poyfon be a Pedegree, op: 
| D cnt 
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lent uſurpation a juſt ele&ion ; by which kee who is 


but the greateſt theefe inthe world, would paſſe now 
for the moſt Soveraign and Legiſlative Prince ? How 
then are we inconſcience oblig'dto pay Tribmte to this 
(«ſar ? Though theſe Lawyers thought in their con- 
{czences, that they were not truly oblig'd to pay it, 
and that our Saviour likewiſe as a Jew thought ſo 
too, yet they ſuppos'd hee durſt not ſay ſo much in 
the crowd, nor yet deny it, by ihifting it off 1n filence, 
leſt the Roman Officers ſhould apprehend ym, But 
when our Saviour ſhew'd them Ceſars face upon the 
Coine, and bad them render to Ceſar that which was 
Ceſars, and to God that which was Gods, his anſwer 
ran quite otherwiſe : Not as ſome would have it, 
that by a ſubtilty hee anſwered nothing te the point 
propoſed : for then the ſenſe of the whole text 
would fonnd very ill in ſuch termes, viz. That if 


there be any thing due ts Ceſar, pay him it; and if a- * 


ny thing be due from you to God, then pay it likewiſe. 
This had been a weakning of Gods right, for Ceſars, 
and to have left a deſperate doubting in a neceſlary 
Fruth. *Tis beyond all Cavill, that onr Saviours opi- 
nion was poſitive for paying of Tribute to that very 
Ceſar, becauſe de fatto he Fa pay it ; And the plain 


reaſon of it appeares evidently jn this his anſwer ; . 
Ceſars face was upon the Coine ; thatisto ſay, Ceſar * 


by conqueſt was'mm poſſeſſion of that Cone, by poſſeſſing 


the place where hce oblig'd them to take it ; coining © 


of Money being one Preregative of Soveraione 
POWET. : . 
And now to anſwer more particularly to the fore- 


mentioned objections at the beginning of the Chap- ; 


ter. 


__ 4, Inthe firſt place I diſtinguiſh betwixt Perferre, * 
& 7 
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& inferre bellums; The one is ative and properly at 
the beginning of a Warre, and in a place where yet 
no Watre is, aad where its cauſe onely and not its 
effects can bee conſider'd : In this cafe cvery thing 
ought to be very gleare for warrant of a mans con- 
ſcience, becauſe of the calamities which he helps te 
introduce, and is in ſome manner Authour of, The 
other is Paſſive, and there where War or the pawer 
of Warre is a&ually formed, which is the caſe of 
this diſcourſe. 

Secondly I diſtinguiſh betwixt that which cannot 
be kad, nor the value ef it, unlefſe I aftually giveit ; 
and that which may be taken whether I contribute it 
or no; Inthe force of this ſecond diſtinQion lies the 
reaſon wherefore I have ſo much examined the ng- 


ture of Foſſeſios in the former part. To apply all this 
_ to che OvjeRions, I ſay, That if a man ſcruple, he may 


not inferre bellum by any a& which may be properly 
his owne ; I ſay, property his owne. 

$ 2. Becauſe though Warre bee not yet aRually 
form'd in a place, yet a ſcrupling conſcience which 
likes not the cauſe may be excus'd in contributing to 
it;in this one caſe,viz.If ſome number of men able to 
take what they aske,demand( with an armed power} 
the payment of a certaine ſumme to bee imploy'd in 
Warre, then in ſuch a caſe, the man of whom wee 
{peak may pay 1t, as a ranfome for his life ; or give 


it asa man doth his purſe when he is ſurpriz'd inthe 


bigh-way : The reaſon is, Becawſe to this man it is as 

much as if the whole Conmrey were poſſe ſt by an armed 
oWwer, ; 

F $ 3. The manner of the Levie is here Principally 

to be conſidered. For if the perſon taxed benot for 

the time in the ful poſſeſſion of him whole cauſe hee 
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ſcruples at, and that he have not a probable feare of 
extreme danger, nor as probable aſſurance that with- 
out his helpe, the thing demanded zor its valve can 


be taken from him, then there's little excuſe remains 


for the AR, becauſe the ſaid AR (which his conſci- 
ence diſlikes) participates more of Attior then of 
Paſſion. 

Bat in the caſe of this diſcourſe, where a man is fuly 
poſſeft by an unjuſt invading power (from whom 


whole Countries cannot poſſibly fie, nor make away 


all cheir Goods and Eſtates) there I ſay a mans pay- 
ng of Taxes is no gifr, which 1f prov'd, takes away 
the maſter-ſcruple. Let us judge of this by that caſe 
which we all grant ; If a man fail into the hands of 
many deſperate theeves who aſlault him for his Mo- 
ney ; - thongh with his owne' hand he put his purſe in- 
to their-hands, yet the Law cals not that a gift, nor 
excuſes. the theete from taking it, but ail con- 
trary. 

S 4+ By this it's apparent what a groundlefle ſcru- 
pleit is for a man thus taxt, to ſay, Hee knows not to 
what evill they may imploy the money fo put into their 
deſperate hands : For this ſuppoſes a gift, and a mans 
proper voluntary At ; of which indeed he is alwaies 
to be ſcrupulons, becauſe it, proceeds from that Prin- 


Ciple wick is totally in his owne power : whereas | 


other: mens ations are as farre out of our power as 
winds and tempeſts are ; to which two as wee contri- 


butenothing, fo we cannot properly be ſcrupulous in 


our conſciences concerning their bad etfets, 

For further proofe I might aptly refle& on thoſe 
arguments which were diſcuſt at the beginning of 
the firſt part, cencerning the tranſcendent right 
which wee naturally have in the preſervation of-our 

ſelves, 
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ſelves, and of thoſe things without which wee 0an- 
not be preſerved : As alſo on the high privilege 
of extreme neceſſity, nature it ſelfc being more in- 
tent to the preſervation of particular then of publike 
bodies, which are made out of particulars, and as 
much as may bee for the particular ends and preſerva» 
tion of each {ingular, no man obliging himſelfe to any 
particular iociety of this or that Countrey, without 
the conſideration of ſelfe-prefervation, according to 
theright of the more generall ſociety ef mankinde. 
Vid,Par. 1.C.1.8.3+ 

Y 5. Thus much concerning thoſe who are fully 
poſleſt by the unjuſt invading pewer : New I ſhall 
{peake to the condition of thoſe who live upon fron- 
tiers ; whoſe condition is more ticklith and deplora- 
ble, beeauſe they are not fully pofſeſt fior taken into 
the line of cither party. Theſe live as it were in the 
Suburbs of a Kingdome, and enjoy not the ſecurity 
er priviledges of others. Though they can owe true 
Allegiance but to one party, yet they may lawfully 
contribute te beth z For though they bee bus partly 
poſſelt by one and by the other, in'reſpect of their . 
luddain abandoning them, yet both parties have the 
power of deſtroying them wholly, Wherefore thoſe for- 
mer reaſons which jultitie thoſe fully poſſeſt, dee alſo 
acquit the payments of theſe; for their condition 
here is more calamitous, ſeing they are really but Te- 
nants at will, expos'd to a perpetuall Allarme, and that 
_ parties wound one the other onely tarough their 
des. | 
6. The laſt cenſideration in this Scruple, 1s of the 
wills of them whom wee 3cknowledge our /awfull Go- 
Vernonrs, Viz. 

Obj, Wren they declare to us that they wull 
D3 not 
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not permit us to pay any thing to their Enemies. 

Anſ: To this I anſwer, That the declared wills 
of Governours cannot make all thoſe our as finnes, 
when wee obey that power which againſt our wills 
(as much as againlt theirs, and it may bee with mote 
of enrmiſery) hath deveſted them of the power of 
their rights, and depriv'd us of the comfort of their 
Governments. 

Oxeft, I would not here willingly diſpute whe- 
ther any Law but that which derives immediarely 
from God doth indiſpenſably oblige the conſcience ? For 
there is but one Lawgiver who can fave and deſtroy 
the Soule for the obſervation or violation of Lawes, 
and that is God ; whe therefore hath the ſole power 
of obliging conſciences to Laws as the Lord of them, 
through his creating governing and moving them. 
Eſarz3+-22, James 4. 12, There1s one Lawgiver who 
Is ableto ſave and deſtroy : who art thou that judgeſt 
another ? Princes cannot by their commands change 
the nature of humane condition, which is ſubjet na- 
turally to thoſe forementioned changes : This were 
to pretend to a power of obliging usto morall jimpol- 
ſibilities, and repugnances in the reaſon of govern- 
ment. And though thoſe politicall commands were 
as Lavwes, yet they ought not to be made nor to bee 
obliging, but according to the Legiſlative rule, which 
is nm ſenſu hurzane imbeciflitatis. This is that which 
uſually is called the preſumtive will of a Governour, 
orthe minde of a Law : Forin extreme neceſſity it 
is to be preſum'd, that both their wills recede from 
the rigour of what they have declared, rather then 
by holding to that which is their right, introduce all 
miſery and eonfuſton, without receiving any benefit 
thereby thernſcelves, Neither are ſuch commands 

| with- 
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without their ſenſe and profit though they bee not poſs- 
tively obey'd. For thereby Governours ſhew to all 
the world, that they renounce no part of their right, 
no though it be there where they cannot exerciſe any 

art of their juſt power : Secondly, they may there- 

y help to retard their ſubjeAs from being forward 
in giving admittance to their Enemies, or in being 
aQively afſiſting-to them, bur rather to themſelves ; 
beſides which ſenſe there can beno ſenſe. Forif they 
meane by thoſe commands, That they would not have 
their Enemies ſtrengthned or advantag'd by them, 
and withall, meane that they would not that their 
ſubje&s ſhould ſabmit themſelves at all to thoſe uſur- 
pers, though it were then when they andall their ſub- 
tiſtence are abſolutely pofleſt by them ; I ſay then that 
theſe are commands which daſh againſt themſelves, 
end the one ceuntermands the other. For if they re- 
fuſe to ſubmit in ſuch a caſe, then they do thac which 
advantages their Enemies : Becaule at that time they 
will take all, whercas in caſe of ſubmiſſion they aske 
but a part. In al wars there are alwaies ſome by whoſe 
diſaftetiens Enemies gain more, then by their com- 
pliance ; juſt as Phyſitians do by diſtempers. Though 
by after variety of ſuccefles the jult Governours 
ſhould recover that-place which to ſubmitted te the 
power of their Enemies, and for that reaſon ſhould 
puniſh thoſe who were ployable to extremeneceſlity; 
Yet it follows not upon that, That they who ſo con- 
formed, finned, or did that which was abſolutely un- 
lawfall. For wee know reaſon of State oft cals for 
{acrifices, where there is no fault to expiate ; Oſtro- 
cilme and Jealoufic make away withthoſe who are 
knowne to deſerve moſt : /z» repabiica idem eff rnimie 
am & nihil mereri : But in right ( which is the terme 
D4 x 
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of this queſtion) the juſt Governour ought to looke 
upon-them, as more unfortunate then faulty: And per=- 
haps in equity he ought to conſider, that the originall 
fault of all might poſſibly be on his part ; Ged ſeme- 
times puniſhing the people for the Prince, and ſome- 
times the Prince for the people. But of this more ſhall 
be ſaid in the following Treatiſes of New-Allegiance, 
and of oppoſite Oaths. 


CHAP, IT, 


Whether we may lawfully ferve an un- 
juſt Party in our Perſons or no ? 


He anſwer to this queſtion 1s very preſent, and 

" | Negative : For here ation 1s required to an end 

which our conſciences allow not. Our eſtates are ſe- 

| parate from us, and therefore may be had without us, 

or without'our wils : But our perſons are our ſelves, 

and therefore cannot be had nor a& witt.out us, and 

therefore a man hath not the ſame liberty in the one as 

in the other. 

But yet there are two caſes wherein a man may 
lawfully ſerve an unjuſt party in his perſon, 

Firſt, when it is in order to a juſt and neceffary 
action, which concernes not the oppoting of the jult 
party at all,but only our owne neceflary preſervation : 
1n which cafe we conſider the unjult Governour ab- 
ſtragively,not as a Goverrour,but as a man. Suppoſe 
the caſe were ſuch, that if thelawfull Governour him- 
ſelfe were with us, ke would probably command us 
the ſame thing : and though perhaps he would not 

| com- 
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command it,yet we might lawfally put our ſelves into 
that action againſt his will;as if the Turke,or any other 
common enemy ſhould invade thoſe Previnces, which 
the unjuſt Party hath diveſted the juſt of : For ſuch an 
enemy would deprive one as well as the other; 
Wherefore betwixt two unjuſt Parties, it's better to 
follow him who is in pofſeſſion, eſpecially if his Go- 
vernment be probably better for the ſociety and Re- 
ligion of mankinde : and as for the juſt Governour,ke 
muft conſider that ſuch ations are not ſo much coma 
& preter ſuam voluntatems. 

The ſecond caſe relates in ſome manner to the @p- 
poſing of our Lawfull Magiſirate, but not by a dire& 
intention. For example, when wee ſee much cruelty 
exerciſed upon the continuance of a watre, and pro- 
bable ruine of thoſe Places where the Armies ſeeke 
one another; then if the ſaid Armies fall into our quar- 
ters, and we be ſummon'd to afliſt the unlawfull Party, 
we may then arme our ſelves, not fer him, but for our 
ſelves,not in any regard of the canſeof the warre, but 
of its effeAts, which are Deftruttion of hfe,or of Irvely- 
hood. In this caſe Nature helps us to put on our armes, 
and ſhews us the way to the place where we may re- 
deeme our lives,and find a remedy, though it be in our 
very diſeaſe. 

Ob. But is not this to doe evill to advance our own 
good, to cut the throats of thoſe whole 1nnocency our 
owne eonſciences abſolves 2 Can our feares warrant 
us to take away other mens rights ? Cato. haber potins 
94 exeat, Sen, How then can any of this be law- 
full ? | 

Arſe. Here I confeſle lyes the knot of the ſcruple ; 
but yet by the third Treatiſe of the Lawfwuln:fſe of ſome 
tarre, Chap.2.It is clearly evinc'd, ow [nnocents wy 

[4 


(42) 

be inneeently kiÞd, and this objeion goes no farther, 
nay not ſo farre as that which is there cleared : For 
children and babes could never threaten us with the 
ſad effe&s of warre, yet we ſee how they may be in- 
nocently deſtreyed by the courſe of warre. For Na- 
ture commends me to my ſelfe for my owne prote- 
Qion,and prefervation,and that,not as if I had net that 
right of dcfending my ſelfe, unlefle they were firſt 
faulty who threaten me the danger. For thongh they 
fight 60-4 fide on their ſide, and ignerantly take me to 
be another kind of perſon then I really am(juft as men 
paſſionately dittracted and in dreames uſe to _ yet 
I am not for this reaſon neceſſarily oblig'd to deſert 
my ſelfe, nor to ſuffer all which they prepare probably 
to infli& upon me, no more then I am when anether 
mans ittationall beaſt or dog fals upon me. Governors 
of men are like keepers of beaſts ; Every man as he is 
an Animal, participating halfe with the brute. A/te- 
rum nobis cum Dits, alternm cum beſtits commune eſt, 
faith Sa/xff. When an irregular paſſion breaks out in 
a ſtate, an irrationall beaſt hath broke out of his grate 
or cave, and puts the Keeper to a great deale of trou- 
ble, and thoſe whom he meets with in the way in a 
great deale of danger. If he invade any one he may 
be kil'd whether the Keeper pleaſe or no, although 
whillt he kept his cave quietly he might not be ſtirr'd 
without his permiſſion. It is a knowae caſe, that if a 
man unjuſtly aſſault another,and be Nlaine in the a& by 
the other,this other (hall not ſuffer for it. 

But in this caſe we mutt be certaine of two things : 
Firſt,that we have try'd all other meanes of ſaving our 
felves and our livelihood : Secondly,that we enter not 
the Army with an off:nfive minde, bat cam modera- 
min: inculpate intele ; not With a dire defigne to 
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kill, bat ratherto fright, weaken,and to drive away the 
ctuell enemy: Before we may ſtrike, we mult ſee our 
danger imminent, and » ipſo pee puxito;then it is that 
We may occnpare facings, prevent our owne deaths by 
the Invadors deaths : For when lives are to be loft, 
then the poſſeſſion which we have of ourowne, is to 
be preferr'd by ns beforeour enemies lives. 

The rale of defence js very difficult,becaufe on eve- 
ry hand it is full of Circumſtance: Yet a point in 4ſo- 
rall ations (even as in Mechanical, not in Exclidiax 
Geometry) is not without ſome breadth. Hence the 
Law faith, Potentia proxima all ui, pro ipſo alts habe- / 
t#r, The reaſon wherefore the Law (which juſtly is 
ſo favourable to life) takes that for killing which im- 
mediately goes before the blow,is, Becaule if it ſhould 
not be favourable to us before the blew or aR, it 
would not be favourable to us at all ; A mans life is 
that which can be loſt but once, and after that,nothing 
can make it good to us againe, wherefore we are ob- 
lig'd to a perpetuall guard of it : if not for our owne 
lakes,yet at leaſt for theirs whole life it may be as well 
as Ours. | | 
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Whether we may lawfully take new 
Oaths for the intereſt of che unjuſt 
Party, eſpecially after former Oaths 
of Allegiance to an other Party ? 
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$1, What anOath &. 

2. The matter of the Oaths here mentioned & the 
ſame with that of a Promiſe. Of Aſſertory and 
Promifory Oaths. CAlI Contradts and Oathes, 
though in abſolate termes,have ſome tacite cond; 
tions adhering tothem,aud ſo are mutable Whe- 
ther all Oaths be now wnlawfull ? Two caſes con- 
cerning thequalities af the perſons giving oaths. 


3. Thecaſes wherein the matter of a Promiſe aud © 


#f our ſorts of Oaths age agree. 
4. ſn maiters of Vertue and Piety, 
5. 1a Poſabilities. 


6. Intransferring a right os him whowill receive 


tt : Whence diſpcnſations ariſe, 
7. Inthings whereof we have infallible certainty. 
S, Concerning 4 mans ſwearing that ſuch or ſuch 
opinions are ire, 
9, Of Oaths made to Pyrats and Tyrants, 


Te the firſt queſtion the invading party demands our 
oods,in the ſecond our bodies, and in this our very 
ſoules, ſo farre as a man can make an other ſure of 
them. 

But as they are preciouſer then the other two put 
together, ſo we ought to be more adviſed in the laying 
of them out : Faror eft poſt omnia perdere naulum, 
and to errein this 1s to erre in all. And ſeeing we here 
contra with God bimlelfe (who is alwayes the Ju- 
Reſt Party) and doe ſolemnly invoke his juſtice and 
vengeance upon the breakers of ſo high a Contra&, 
we ought therefore to invoke his Grace more ear- 
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 Neſtly, that by the direRion of his holy Spirit, we may 
-#- nocprecipitate our ſelves, either through feare, faith- 
leſnefle, or avarice, into the forfeit of (uch a religious 
AR : leſt whiles we runne to ſave our momentary 
goods,our iunmortall ſoules fall from us into Hell-fire : 
but rather that wee elteeme it no lofle with Elas 
to drop a Mantle in the way to Heaven, or for z 
ſcratch to get a Crowne : 

—Atg, ideo intrepidi quacung; altaria tangunt, Juv. - 
Though in this particular caſe our condition be ren- 
dred moſt miſerable by the extravagancics of ambiti- 
ous aſpirers to Government, yet we ſee nothing new 
practis'd init : For all this naturally forts with the de- 
praved condition of mankinde. And though we can 
finde little to juſtifie the Uſurpers ations, yet we may 
finde reaſon enough, why after his engagement he 
ſhould adviſe of all meanes for fecuring himſelfe both 
at home and abroad. in the field ; of which meanes 
this of obliging by Oath is a priacipall one. Through 
this jealoufie the Roman Lawes permitted not a man 
to be a Citizen of Rome, and of another Provinciall 
City together ; for in time of warre and diviſion ſuch 
a perſon would be open to ſecret attempts and pra- 
Aices. The Chimilts ſay thoſe mettals ſooneft dif- 
ſolve, in which the elements are moſt unequally fixt ; 
Et inter ſymbola facilis eft trauſitus : fo lurely muſt 
thoſe men be molt volatile, who have not ſome thing 
faſtened on them to render their indifferencies more 
determinate. The extremity of this preſent caſe, as of 
the reſt is, That as a man may ſucceſſively be under 
oppoſite parties,and ſo for oppoſite ends be taxt in his 
goods, and ſummon'd to ſerve in perſon, evenſo he 
may be commanded to {weare oppoſitely to what he: 
{wore before. But before I ſpeake to this difficulty ,and. 
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the caſes depending en it ; I ſhall ſet downe what I 
conceive of the nature of an Oath in generall. 

$ x.An Oath is a religious atteftation of God with 
an imprecation of his wrath when we affert or pro- 
mile that which is lawfull and in our power;Some ad 
this to the reft, That it muſt be of that which cannot 
be cleared otherwiſe, Exo4.22.10, 2 Cor.1-23. 

$ 2. That which diſtinguiſheth it in futures from 
a Promilſe, is the attef ation of God and the impreca- 
rio which we make on our ſouls if we be not faith- 
full, Heb.6.16. God is herein the ContraR onely «tr 
reſtts ; becauſe he js the only univerſall true witneſſe, 
who by right of government, hath alſo a right of pu« 
niſhing alwayes, and every where. 

In a vow there cannot be lefle then two, and they 
are enough, becauſe God is both ſufficient witnefle 
and party. In other di/tratts or contratts we think it 
beſt to have at leaſt three, the party contraing, hee 
with whom it is contracted, and a witnefle ; and all 
underalcgall penalty. In the centrats which wee 
make by oath one with another, God ſtands as the 
witneſſe, and 1s to require the forfeit by our owne 
conſents. ' | 

All Oaths are beſt divided /» Aſertoria & Pro- 
Of Afgertory Piſſoria z tor in order to the time preſent, 
and Promke- paſt, or future, Wee religiouſly afſent or 
'y oaths" promiſe ſomething to be or not te bee ; 
to have been, or net to have beene ; that it ſhall bee, 
or ſhall not bee. The Aferting oath is of ſomething 
paſt, er preſcat ; the Promiſing is of ſomething to be 
done or omitted inthe future. Tr#th ought to be in 
both, but with this difference, that in the former it is 
but fg le, becauſe jt relates onely to the time preſent, 
and ts the Act of ſwearing : Inthelatter it is dowb/e; 


. 
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Firſt, in regard ef the time preſent, or the a&t of 
ſwearing , viz. That then the ſmearers minde and 
words go congruouſly together, with a true intention 
to obſerve what he then promiſes: And becauſe up- 
on the very a of ſwearing hee hath either ſwo.ne 
true or falſe in order to his intentions, therefore in 
that part there lies an immediate obligation on him: 
The latter truth ye/ates to the effel aud the time to 
come, that is, That the ſwearer will have his att:ons 
£0 along with his words, and that hee will make them 
good. But becauſc the matter of this oath ( which is 
a thing to bee falfill'd in the future) is naturally ſand 
whether the {wearer will or no) obnoxious to change 
and uncertainty, therefore the obligation which tous 
cheth this matter, and which the ay pogrive con- 
ſwearer bound himſelfe afterward to 38+ of Forum 
fulfill, & w2wtable and ſeparable from bis "7 OOO 
oath. It was in his owne power to make the firſt 
truth good, which was,that his minde ſhould be bon4 
fide like his words ; but unleſſe he were a contronler 
of nature, he may faile of making good the ſecond, 
which was, that his deeds ſhould be like his words, 
Hee is forſworne who intends got what hee by oath 
promiſes, but he is not alwaycs ſo who cfteRs not 
what he ſopromiſes. The right apprehending of this 
Diftin&ion will much facilitate the difficultics of the 
following caſes. 

Becauſe an eath is a tie to the greateſt of Con- 
tracts, therefore there are three things eſpecially pra- 
requifiteto it. I- Judgement, leſt we be irreparably 
inſnar'd, as 7oſwa and the 1ſrac/:tes were in ſwearing 
with the Grbeonits. 2. Trath, leſt God. be invoked. 
toalie. 3. Equity, leſt we make God « countenan» 
cer of wickednefle, and of things unlawtull ws 
oe vou 
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would have done in his ſentence given againſt Foxa- 
than, when with the tip of his rod he had taſted hon- 
ny z And David when we ſwore haſtily tolay Nae 
bals houſe waſte. Of theſe three conditions every 
man is oblig'd to the two latter, before he ſweares 
We ae oblioraro £697 » but not fo ſolemnly as after- 
re oblig'd ro - . 

the marterot tome Wards; The firſt may be in things pro- 
Oarhs before, we perly in our 0wne right of diſpoſing as 
thers wor till we We pleaſe, before we ſweare, but that . 
—_ obligation comming, we have after- 
wardsnoliberty in them at all:In this, there « no obli- 
gation till we ſweare, and when we have done fo, then 
we are bound at all hazards to our felves,to make the 
Oath good, but not alwayes the other, when we. 
{weare contrary to our antecedent obligation to the 
matter ofthe Oath. Q#ta prjor obligatio prejudicat po= 
feriori, and: obliges only to repentance for our rafh- 
nefleor ignorance. 

Obj. But againſt all Oaths in generallit may be ob- 
Levit n9.12. Jeted, Alat.5.33,&c. In Moſes: his Law 
it was ſufficient that they were not forſ{werne ; but 
Some Ohs 124. CÞrilt faith, we may not ſweare at all ; 
Full underrhe that our communication muſt be yea 
Goſpel. yea,and nono; Two Affirmations, and 
two Negations ought now to ſatisfie as wellas an Af- 
firmative or a Negative Oath, 

Anſ. But we antwer, that Moſes permitted vo- 
Juntary or uaneceſlary Oaths, and theſe only were by 
Chriſt abſolutely forbid ; For if otherwiſe, then we 
ſhould not have had ſo many of Saint Pax/s Oaths 
recotded by tke Holy-Ghoſt ; as Rom..1.9. & 9.2, 
2 Cor.1.23:& 11,31. In all which places Saint Pax/ 
uſed moſt religious aſſeverations and atteſtations of 
Ged for amplitying his glory. and therefore when it 

may 
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may reach that end, we may ſtill ſweare as warrane 
tably as be did. 6: 

The difficulties of all afſertory Oaths are ,, __ . 

. , . es of 
not very implicate, becauſe their whole afrcerory 
truths are immediately fulfil'd in the aft of Oakes nor 
ſwearing. [»/#,li.4.tit.16.S 6. (onditiones ; 
que ad preſens vel prateritum tempns referuntur, aut 
ftatim infirmant obligationem, aut omnino non diffe- 
runt, indeq; obligatio non eft in pendenti ; Cue enim per 
rerum naturan ſunt certa,zon morantur obligationem, 
licet apud nos incerta fint. For example,If 7 :15z hath 
been in Spaine, or if Sempronivs be now alive, I will 
give you 100 1i, This is immediately fultild, becauſe 
it is concerning the time palt and preſent, which are 
both really fulfl'd. 

The acts of Governours relate meſt to the eſtablifſh- 
ment of the time preſent and future ; wherefore the 
nature of Promifſory Oaths will here, 

. . Cr OT QUE 
molt concerne us. In clearing whereof it o0ahs,& ofapre- 
is moſt neceffary to conſider, that the milcthe lame. 
matter and conditions of a Promiſe are the ſame with 
thoſe of this fort of Oath. 

F/Their matter and conditions therfore are of 3 ſorts : 

Firſt Neceſſary; When the effc& hath an infallible 
cauſe ; as I promiſe Titixs 1oo, if the Sunne riſe to 
Morrow. 

Secoadly Impoſſible, either in Natere, as1 promiſe 
Titius 100, if he touch the skie with his finger ; or 
#mpoſſible in equity ; as I promiſe T :tias 100, if he 
murther Sexprozixs; This being repugnant to koneſly 
and piety, obliges not no more then the other, and the 
third prz-requiſite to all Oatbes, excepts againſt it. » 

Thirdly, Poſſible, in things which may happenor 
not happen, becauſe _ WT. Emply on our owne 

. or 
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or others wils, er »:xtly of both, or elſe of chance or 
fortune, which cannot be determin'd by our wils, Vans 
omni ſtatus humanns ex inſedits fortune dependet, & 
in perpetuo motu conſiftit, 1.2. . ſed quia.C.de vet jur. 
exxcl, This third branch is that which aFords moſt 
matter for perplexing of Oaths and Promiſes,becauſe 
it relates not to one uniforme principle, nor to ſuch 
things as depend on our ſelves. Wherefore it is to be 
cankilty obſerv'd, That as there are no contrafts, and 
conſequently I lo NOINS in von _— 

nings, but they are Juppos'd to en 
de 4 np hn fi and abſolute __ evenſo —ſ 
table, are none ſo poſitive and abſolute in 
their beginnings but are ſuppos'd to have ſome tacite 
conditions adhering to them. /n pura obligatione dies 
racitus five Legalis ſubmelligitar. 1. interdum 73. 


' f, continuevs 137. Y cam ita. lewmn qni calen. 4 Y. que= 


tiens ff.de ver.obli : All our engagements and actions 
lye _ to the controulement and exceptions which 
may be made by Law, equity,the right of a third per= 
ſon, the permiſſion of God, and the like. For example, 
[King Solomon forgave Adonijah his uſurping the 
Crowne from him, on cendition that wickednefſe 
7 Kings 1, 52+ ſhould not be afterwards found in him : 
after this Bathſheba came to petition Solomon in his 
behalfe, and he poſ:ively promis'd her that he would 
1 King: 2, Not ſay her nay: the upon this, demands Ado- 
20,212? #{jah might marry Abiſhag, one of K. Davids 
concubines: Solomon inſtead of making good his abſo- 
lute premiſe, ſwore Adonijah ſhonld dye. Although 
there was an evident contradition betwixt the termes 
of-So/omorsPromile and his Oath,yet he broke not his 
Promiſe ; becauſe in his poſitrve grant there was in- 
cluded a 2acire Fondition, which onght to be a; valuable 
| as 
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as any thing expreff,viz.that Adenijah ſhould attemp 
nothing ala ful according to his farmer hy. 
But it was treaſon for any man to attempt the Coneu- 
bines of the deceaſed King, beſides the ſuccefleur, for 
feare of occafioning diviſions, 2 $4am..13.8. 16.21» 
David ſwore, and with an obligation of a . 
curſe on himſelfe, That he would deſtrey - 45935 
Nadbals houſe, which Oath as he keptit not, ſo he did 
not breake it, becauſe it had never any tye on him, for 
equity made juſt exception againſt it. The ſame is to 
be ſaid of thoſe who vow or {weare ſomething but are 
not any wayes in their owne powers,and cenſcquent- 
ly poſlefſe nothing for themſclves, as the wife or the 

anghter,whoſe Oaths are juſtly reclaim'd by husband 
or father, Nm. 3o.4,8&c. But above all it is obfer- 
vable, that God himfelfe doth oft contrary to what he 
abſolutely declares, yet without infringing either his 
conſtancy or his verity ; becauſe in all deremuprory 
comminations there is Je a ſuppoſition of his grace 
and favour. Hence Abrahams ſervant, Gen-24. 27. 
fajd,God had not left his Maſter deſtitute of his mercy 
and truth, which uſually in God goe together. 

O5j. But out of the words of Balaam its, 
objeed, that God is not as man, thathe a?! 
ſhould lye, nor as the ſfonne of man, that he ſhculd 
change or repent. Therefore hath the Lord faid it,and 
hall he not doe it ? Hath he ſpoke it, and ſhall he not 
make it good? | 

Anſ, IT anſwer, that God is not as man, that he 
ſhould lightly change, no nor change at all,” if it cer- 
tainly appeare that his decree be abſolute , but that 
dath not alwayes fo, if we will judge by his: words. 
Ged declared to 4dam, that the day he (hopld cat of 
the forbidden fruit he ſhould ſurely dye, and yet _ 
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he had eaten of it, God permitted him to live almoſt 
1900 years. But here ſome reply,That by the words, 
Thou ſhalt ſurely dye that day, God underſtood that 
Adan that day ſhould begin to be mortall, but not 
aRually dye. To which I an{wer,that this is of no ne- 
ceſiaryEonfequence: For God threatned Abj- 
68,203 welech and Ezechiah in the ſame manner, 
but no wayes in that ſence, as being perſons as much 
naturally mortall before Gods threat as they were af- 
——_ terwards. To Hezekiah God ſaid, that he 
/43"-1:5" ſhould dye of his preſent ſicknefle, yet God 
afterwards aſſured him that he would adde yet fifteen . 
yeares to his life, becauſe he had ſeen his teares, and 
heard his prayer, which it ſcems by the efect was the 
tacite condition prevailing with God,to alter his poſi- 
tive reſolution and threat. The like alle is ebſervable 
7ni 2.10, 1 Gods decree againſt Ninivch, which was 
"2 3'* not deſtroyed after forty dayes; For God re« 

pented of what he had ſaid,becauſe they repented, 
They who wrought in the Vineyard but one houre, 


received as much as they who wrought all day ; for in 


that unequall diſtribution, the Lord did no wrong to 
any other in giving what ke would only out of his 
owne:In like manner, God in remitting a forfeit er a 
puniſhment due to himſelfe from another, doth not an 
a& of injuſtice, becaule he (tjll diſpoles of his owae. 
Puniſhment is not a debt from the party injured to the 
party injuring, but quite contrary from the injuring to 
the jnjured as a fatisfaion, in which ſence the offen- 
der when he is puniſhed, is rightly ſaid, Dare penas 
ſeilicet injnriam paſſo, If this were otherwiſe, then 
there were no place at all for Clemency in Juſtice : 
Clementia exim #91 cogithar,& fi neceſſariaplane eſt,cle- 


mentia efſe deſinit: And if there were ne clemency af- 
| | ter 
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ter we bave forfeitedour ſelves, then conſequently 


were there no place for Prayer in Rel:gi- Sp 


he had declared foto doe. Mercy theretore is not op- 


aithfull and juſt to forgive, ?/al. 71.3,2. In thee, O 


_— to jultice but a part of it, 1 John 1.9. God is 


Lord, bave 1 put my truſt, dehver me in thy righteouſ- 


nefle. All which appcares moſt clearly, Jer. 18. 7, 8, 
9,10. Ezec.33.13,14. Thus Princes by their prero- 
gatives pardon criminals, and like God here preſerve 
thoſe whom they might juſtly deſtroy, 

3. Oar of all this therefore it follows, That as 


promiſes may be abſolute or upon ſappofition (in 


which the obligation is founded on a conditien) ſo 
may oathes be, 

4. Asapromiſe is not alwayes of thoſe things to 
wet we were oblig'd before the promiſe,but of thole 


| things onely which may be done without finne, viz, 
; of things lawfull and in our right of diſpoſing, or of 


things which hinder not our encreaſe 1m piety and 


I goodnelle (to which we are in a higher obligation 
| beund to God both body and ſoule) even ſo oaths 


may be of all theſc, otherwiſe ſcelr eſſe: fides, as He- 
rods was, to kill John Bapri/#. 

5. AS we cannot effe&,(fo we cannot poſitively pro- 
miſe nor fwear impoſlibilities ; Things which though 
they may be done, yet not by us ; or things which are 
in a future uncertainty. | 

6. Hee who faltils not his promiſe to him, who? 
will not have it fulfill'd, breaks it not + ſo in the like 
caſe he breaks net his oath. The ground of this is, 
becauſe we have not a right of making others keep 
what 1s their own1n property, longer then they will 

| E 3 theme 


(54) 
themſclves. This is the foundation of the diſpenſa+ +: 
tion of oaths - which the DoQours even of our U- | 
niverfities (as well as others elſewhere) give every. : 
yeareto thoſe who receive their degrees. To pay 2 : 
debt is alwayes a duty in the debtour ſs long as the - 
creditour will have it a debt ; but it is not a duty al- . 
wayes in the creditour toreceive it from the debteur: * 
For acceptilation. is equivalent to payment. As in the | 
others breaking a cenditionate promiſe or league, 2  / 
man is freed from the obligations on his part ; ſo in © 
the ſame caſe a man is freed from his oath. L 

7. Asa man cannet peremptorily promiſe a fu- | 
tare uncertainty, ſo neither can he affure himſelfe of : 
that which paſt before he was extant in nature z and | 
therefore cannot fafely aſſert or ſweare the evidence . : 
or certainty of that which was before hee had any : 
knowledge or being. Hence though poſſibly the Ca- * 
tholique Religion was not long agoe cſtabliſht and | 
profelt in Englzzxd, yet I cannot ſweare it was fo, | 
without finning, becauſe I have onely a morall or pro- 
bable certainty of it (not an infallible one) viz. the * 
63, Tradition of man. And (to prevent an obje&i- 1 
4x, On) though none of this age ſaw Chrilt or any : 

of his Miracles, yet the certainty of them is not * 
to be doubted of, as of the other ; becauſe even at ' 
this day we have Gods infallible ſpirit, which till } 
gives teſtimony both of him and of his miracles, ac- | 
cording as they are ſet downe in his word. : 

8. This caſe (hewes us the dangerouſneſle of thoſe : 
a«ſlertory oaths, which require us to {wear that fuch or | 
ſuch a thing or opinion is true, which may ſeem clear- ; 
ly ſo to the leatned contrivers of thoſe oaths,butnot to © 
others. T ke thought of the mind is only reſerved to ' 
God, who only can be ſure of it ; Itis that which goth 
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another manneither good nor harm,unlefle it be com-« 
municated; web indeed may be forbid by oath, becauſe 
in the communication of it there is externall ation, 
'Twere happy we had as infallible means forour opini- 
ons in all divine and civill matters, gs we have. in our 
ownmatters of fa&:but if we think not aright in thoſe 
matters, it isno fault inus ; it is a defe& of our un- 
derſtandings, which wee cannot poſlibly help, not an 
at of our wills, 

9. In an oath made to x Pirate or a Tyrant wee 
contra with God himſelfe likewiſe. And it it bee 
concerning things in our power and lawfull (that js 
in things which no man hath ſo much right to diſpoſe 
of, as our ſelves) then we are bound to make the path 
good, by reaſen of our obligation to God. Neither 
1s it difficult for us to comprehend, how there maybe 
an obligation in us to give that to another, which hee 
may have no tri right to demand, as in debrto gra- 
tie, in doing ene good office for another, Apdif this 
were otherwiſe, then the moſt ſolemn and religiouſeſt 
thing in the world, would have no ſenſe noretfect. 
Naw ut nox tenearss, niſi ipſe nolis, non eft ds natwra 
Faramenti. FR 

Out of this we may examine and conclude. two 
things concerning the per/ons who give the oathes. 

weſt. 1. Whether they bee onr lawfwull Superionrs 
er no? for ſome think no oath can be lawfully taken, 


- 


\ but frem a lawfull power. To this I anſwer, . 


Arſ. That Saint Pas! in the foremgentioned chap- - 
ters ſwore, not conſtrain'd by anylegall formall pow- 
er, juſt or unjuſt, but mov'd by the Jultnefle of the 
matter which he aſſerted. If there be a peccancy in 
the matter contrary to the right of a third perſon, 
the Magiſtrates title and ſupremacy cannot warrant 
E 4 1 
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it ; and if there be no peccancy in the matter, but on- | 
ly in the title of the Magiſtrate, then neceſſity which } 
is the Ceſar of Ceſars, and which admits an appeal | 
above them (as hath been largely proved in the firſt 
part) is our magiſtrate, and warrants our oathes as 


well as ſuchpromiſes. 


Ozeft. 2. What if the powers above us ſwear us to | 
ſuch things as may be good, but which afterwards we | 
cannot actually accomplith ? 
- An. If the deficiencie proceed from a decay of | 
thoſe powers, and that we contributed nothing to it, 
then wee are free 3 nam qui on eſt cauſa cauſe non eſt 
canſa cauſati. Secondly, If the good things (worne 
be of Religion and the promoting of piety, and that 


by the meanes of the power which ſwore us, then if 


that authority faile, wee are freed from ſo much as 
concerns our effeing of it that way, and wee are 
left onely to that obligation which tied us ſufficiently 
to advance piety and Gods worſhip, before wee ſwore. 
Inthiscaſe we owe nothing to the Magiſtrate for the 
matter of the oath, but to God who hath here Jus 
gertie perſons ut parts & teſtis, For we are original- 
ly bound in all things to ſerve him with ll our hearts 
and ſoules to our lives 'end. 7» m8do promovendi pie- 
tate; We are more intenſively oblig'd by oath te co. 
operate with the magiſttate, and if hee on his part 
faile wilfully or negligently, at bis owne perillbe it, 
for we are thereby diſpenc't- from the tie of the 6ath 
that condition failing. | 
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| CHAP, IV. 
In whoſe ſenſe is an oath to be taken 


and kepr, cither in the giyers or ta- 
kers ſenſe ? 


—— 


I Anſwer that is to be taken and made good in the 
Adminiſtrers ſenſe (whoſe oath I ſuppoſe itto be) 
or as the {wearer conceives it underſtood commonly 
by others. Forit is a Promiſe or contra& of transfer- 
ring ſomething to another, viz,, to the firſt propoun- 
der; and therefore in it we do but follow his will or 
minde as the principle, to which the words relate. 
Suppoſe I voluntarily promiſe a man ſomething abſo-, 
lutcly or without delay, and he conceives but upon 
condition, I am not withſtanding obliged to give it 
him immediately ; Becauſe all the Ovligation which 
15, comes from my mind, of which the declared lenſe 
was, to give without delay : Soif I promite 20. and 
he conceives but 10. Iam by my owne will, and the 
faith of a man,obliged to 20. which was the principali 
and declared eaſe, 
Inlike manner, if I know the Propounders mind and 
and meaning in his Oath, and {weare in thoſe words 
which properly ſignifie his mind, I ftand bound to his 
ſenſe; becauſe my ſenſe tells me, that ſuch or ſuch 
was his ſenſe. It is a mans thought within, more then 
his words without, which are tobe conſidered ; 
Deos qui rogat ille facit, Mart. 


Becauſe interpall Acts { {uch as are the thought = 
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will of the min1 )are net viſible by the eye; Yet ſome- 
thing is certaialy to be determined, that fo the religi- 
uſe and ftrieſt Obligation in the world might not 
be without itseffet, 

The meaſure of interpreting, is the ColleRion of a 
Mans mind by probable ſignes; which fignes are either 
words,or other probable conjecures.In caſe there be 
no ſigne which might ſhew us the contrary, then 
words are to be taken in a plaine common ſemſe,8& not 
too much Grammatically : And therfore the Romans 
(as others likewiſe have obſerved)dealt treacherouſly 
with Aztiochw, to whom when they were to give 
halfe ſuch a number of Ships, they divided cach Ship 
intwo : In which, tho pars dimidia navinns were true 
Grammar Latine in that divided ſenſe, yet all the 
werld could not underſtand it, bat of whole Ships. 

Thus when we ſpeake of Law, we uſe the termes 
of Mens Legs, theugh indeed it kave nothing but 
words ; And wee ſay, Suwmun jus may be ſumma 
injuries, which is impoſſible according to its words, 
All this hews, that it is the meaning of the Princj- 
palls mind, and not bare words which ſpecifie the 
things in queſtion. And ſecing all Oaths are compo- 
ſed of words, and that we have found what muſt be 
the ſence of them ; I ſhall examine what Obligation 
they have in the Societies of men, 
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CuaP, V., : 
Of the Obligation of Words: 


Hee and Earth ſhall paſſe away ſooner then 
Gods Werd; the reaſon 1s, becauſe It madebeth 
Heaven & Earth, and the caulc is always nobler than 
its effedts. All change argues imperfedtion, and ther- 
fore Gods Languageis alwaies the ſame « But man is 
imperfe& both in his underſtanding and will, and fo 
conſequently in the fignes of both : His habit, man- 
ners, Lawes and Words derive his Pedegree from 
Babefand confuſion. However, though all Countries 
vaſtly differ in the expreſſions or ſigaes (which are 
the ſignificatiens ) of their minds, yet they all agree 
in the ſame ſence of the ſame thing : Two and two 
in all Cenntries make foure, though two and two 
ſignifie foure but in one Country. Whereforc every 
, Country js obliged to communicate in its own words, 
according as they are popularly, net privately under- 
ſtood by them. | 

Quelt. But how are they obliged to that ? 

Arſw. T anſwer by Contract, even as they are to 
their particular Lawes. For that power which makes 
a Law, makes a Word, and that which abrogates a 
Law, takes away a Word: Cuſtome makes a Law, 
and Cultome makes a Word : Yea, Laws themſelves 
are tho vaineft things in the world for Government, 
if we have not an Obligation one upon another, 
whereby we are aflured of the publique ſence of the 
words, Which every one is topradtice thoſe Lawes 
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If words change, we are te aceompany their 
change, as we would accompany the Society in 
which, and by whickthey are changed : But yet we 
are alwaies to keepe to the ſame ſence, which is the 
end of all words : Inſomueh that if by old Tenure my 
Anceſtours were obliged to furniſh tothe Land-Lord 
ſo many Oxen yearly, and that by change of time the 
word Oxe ſhould now fignitie perhaps a Fly, yet I am 
ebliged to pay in that which was meant by a Fly at 
ſach a time,which was then an Oxe : I put thisplaine 
caſe,becautc in other Tongues there hath de fatto been 
es ſtrange, yea ſtranger changes of words, witnefle 
Lupa & lupanar,&c, 

It were needlefſe to ſpeake further concerning the 
Legiſlative power of makzng Words, the reaſon of it is 
ſocleare,and every where 1n practice: I thall only ob- 
ſerve that the Romans, even out of 7ra/y obliged the 
Countries where they kad their Legions, to follicite 
their affaires, and communicate with them in the 
Latine Tongue which gave them their Lawes : For it 
ſeemed ſome kind of ſubjettion for the Governing party 
to apply it ſclfe to theſe whom it Commangded. Hence 
_ Freach, Spaniſh, and Engiiſhalſo, retaine a mixture of 
Latine words to this very day. Thus the Pope pre- 
tendirig now to the Supreame Power and Jurisdici- 
on in Religion, ſets thoſe of his Jurisdidtion (in ſeve- 
rall Countries the Langage of their Religion : And 
were it not, but that I conſider Horace lived when all 
this was practiſed, I ſhould much more have admired 
his profound determination of this Queſtion in his 
Ars Poetica, 

Onucm penes arbitriumeſt, & jus & norma loqunendr. 

The conſequence of all this ſhewes us what an un- 
naturall and unlawfull thing it is for a man to falfifie 
his 
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kis words, to tell a lye, to uſe mentall reſervations, ex 
ſ#bticentiagor equivocationS,ex Amphrbelogia, which 
makes martyrdome folly,and leagues and contracts of 
no aſſurance. This therefore was originally the a& of 
the firſt Law-breaker, who therefore is called the fa- 
ther of lyes,as God 15 called,7 an that I am,the Father 
of Truth,ia all his words. | 

Levit.19.11. Ye ſhall not deale falſly, neither lye one 
to another ; for (Eph.4. 25.) Ye are members one of a= 
ether. Gal. 2,131,12,13. Pcier is feverely reprehended 
by Pas! fer difſembling, out of a feare of tholz of the 
Circumciſion. Here he who was at all perilsto pro 

feſle truth, profeſt lying, for he intended to deceive. 
Ob. It is objeRed, That he who equivocates tells 
an untruth, not to deceive another, but to preſerve 
himſelfz. oy 
Anrſ. I anſwer,That he who thinks 
otherwiſe then he ſpeakes, deceives,and 
intends to deceive. For he tells his thought to another, 
different from what his owne heart tells it him, that 
fo he might beget that opinion 1n the mind of ane- 
ther, which is to deceive, and to clude : To ſay he 
doth it only to preſerve himſelfe, reaches not the dif- 
ficulty ; for though that be his primary end, yet hs 
Intermediate end # to do it by deceiving, Let him ale 
low the ſame liberty of plea to one who hath robbed 
him, and he ſhall preſently heare the Theefe ſay, That 
bis end in that Action was only to preſerve himſelfe, 
not to. wrong bim : Whichyet he his Adverlary will 
net take for a juſtification. No evill therefore is ta be | 
done, that any good may come of it. Rom.3.8. other- 
wiſe the Devil would be co-operative with God, and 
collaterall, not oppelite, to him. 7r«th avd Falſhood 
are parts of Juſtice and injuſtice, which have relation 
2 nM 
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to oler Neighbour ad extra; and therefore arc not to 
be eſtimated according ts that which is feigned, reti- 
redly within in the mind, but which flewes from the 
Tongue in knowne and intelligible words; 

Poſt effert animi motus imterprete lingse. 
For the- mouth of an honeſt man is in his heart,and 
the heart of a knave is in his mouth. But it isto be 
well obſerved, That he who tels not all the trutk tels 
not alye ; which was Abraham: caſe, Ger.20.2.when 
he ſaid no more of Sars to Abimelech but thatfhe 
was his Sifter. That of St Pam's pretending to be a 
Phariſce, At.23. 6,7. after his being an Apoſtle, is 2 
little more intricate, becauſe in executing an Office, 
eſpecially ſuch aone as conſiſts in anupright witneſ- 
fing a Trath, and ſuck a Truth as immediately relates 
to the Intereſt of Gods glory, and not of our owne, 
and which ought to be done #n ſeaſon and ont of ſeaſon, 
(as St Pax! himſelfe faith ) there we ought to be 
moſt peremptory and unmaskt, Exod. 23.13. Eliſha 
permitted Naamas to live in an Idolatronus country,on 
condition that he teſtified his diflike.2 King.5.18,19. 
However St Paw ſtruck not in with the Phariſees 
againſt the Sadduces upon a Contradiftion, though 
in that dangerous Riot he would not declare upon 
what ground he beleeved the ReſurreQion. To paſſe 
a dangerous Wood ſafely, it is ſometimes lawfall to 
put on ſuch $kins as the Beaſts kave which haunt 
thoſe Woods ; but not ſuch as Apelcizes his Theefe 
put on to deceive and rob men. Nay, thaſe words 
which are not in themſelves true, are not alwaies lies; 
For they are direRed to a Morall andto a pions end, 
and therefore by that intention arenot contrived to 
deceive or abuſe, Of this ſort were our Sayiours di- 
vine Parables, the Story of Dives and Lazar. ( for 
: fivgers 
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ers are not in Heaven, nor tongues in Hell,) *hd 
. of the Prodigall Child. Likewiſe of Fothams Trees 
going tockuſe a King, Judy. 9. 8. And of the poore 
mans only Ewe, which the Prophet Aarhas aflured 
King David was forcibly killed by a rich man. 

Having therefore thus throughly(as I cenceive)ex- 
amined the nature of Oaths, I thall ſpeake to the par- 
ticular caſes wherein they are or may bepraftiſed : 
and in the firſt place,T ihall ſpeake of the Leagues and 
Oaths which pafſe betwixt Prince and Prince ; that 
ſo we ſecing how farre they conceive themſelves aw- 
tually oblig'd by Oaths, may the eaſilier gueſſe at the 
Nature and obligationof our owne Oaths to them. 


CH AP, Vh 


Concerning thoſe Oaths which paſſe 
| betwixt Prince and Prince. - 


—  — 


en diſpute, Whether as Kings can abſolve their 
ſubje&s from their oaths to them, ſo whether they 
can abſolve themſelves from their owne oaths. The 
grand ſubtilty of this is, becauſe the as of ſupreme 
Princes are not contrary to, but above all Law ; and 
they are done in places where they are not ſubje&to 
any ſuperiour Jurisdi&tion. For if they be aRts done at 
home, then it is cleare they are above their ſubjects; 
If abroad by any Proxies, then its clearer that their 
perſons are lefie ſubje&t. But becauſe God is in the 
obligation,and that all perſons and places are alike ſub- 


je&unto him, as he is King of Kings ; therefore ſuch 
Princes . 
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Princes are eblig'd as much as others, i fors ivterne, 
(ef which jurisdi&ion all Oaths are) though not i» 
foro externo. The former deſcriptions of the nature 
of oaths are ſufficient for the further proofe of this, 
and therefore it would be needleſle to enlarge upon 


If oaths be made by Princes te Princes in their 
Princely capacities, but that theſe Prineesare in their 
Principalities oblig'd to Lawes, then their Lawes be- 
ing above them(in regard they ſtand obliged to them) 
their perſons are only conditions of their oaths, wher- 
by it is manifeſted, only with whom they contracted, 
viz. With the communities whereof they are the firſt 
and ſupreameſt Others. 

If Oaths and Leagues be made betwixt Princes 
who were above their Lawes, but that the qualities 
of their perſons be afterwards changed, which quali- 
ties formerly were as conditions moving to the Oaths 
and Contradts, then(according to many learned mens 
opinions) the whole obligation ceaſes betwixt them, 
This caſe is ſpecified above, inthe Oaths and Treaties 
which lately paſt betwixt our King,the King of Spain, 
and the now King of Portugall ; as if eur King [tood 
obliged to the King of Spaine, only for ſo much as he 
ſhould be able to hold in his Poſſeſſion, 

Thus much briefly concerning Oaths betwixt 
Prince and Prince. Now I ſhall ſpeake concerning 
Princes Oaths to the People, eſpecially concerning 
Coronation-oaths : and afterwards I thall ſpeake con- 
cerning ſnbjeRs Oaths to their Princes, 
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CHAP, Vil 


Concerning Princes Oaths to the Peo- 
ple, and of Coronation-Oaths. 


PENS 


S r. How Princes thinking to keep thoſe Oaths, 
may breaketh:m, 

2, Of Stuc Ouths, 

3. The Oaths and State-afFs of Communitzes in 
A: es paſt, arethe atts of the preſent Cemmunt- 
ties, if there were no intervening fundameatall 
Chanze, | 

4. Hor a man may juſtly ehange hs will. 

5. Inwhat ſence Communities chmge not. 


Sually in all places Kings at their Coronations 
ſweare, That they will keep, and ſee kept all the 
Lawes which they finde at their entrance, and that 
they will not innovate nor change any thing in them, 
I« Though this ſeeme very candid, yet I fay there 
1s nothing which can ſooner ruine a State, then Prin- 
ces rigid keeping, or carelefte breaking ſuch Oaths, If 
they hold to their naked termes, then there can never 
be any good reformation: For that uſually requires the 
taking away of ſome Lawes : AnJ a power of aboliſh» 


ing ſome old Lawes, is as eflentiall to Government, as 


the making of new. Thus allo it they care not for 
keeping their £a:ves at all, then they may take away 
the good Lawes, as well as the bad ; and {o there is 

F tyranny 
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tyranny in both. What is then to be done ? 

$. 2. I conceive that all ſuch Oathes as they 
are of matter of State and Government , fo 
«© They are to be interpreted according to the Ta- 
« cite Conditions and foundations of Government, 
. * of which, 7 he preſervation of the community is the 
* chiefeſt. And becatiſe the dangers of a State can 
never be all forefeen by any company ot men, by rea- 
ſon of the infinite circumſtances of humane actions 
and accidents, therefore they cannot be all caution'd 
in Poſitive Lawes ; Nam oprrmu yebus ſna ſemper 
adftant pericula ant adnaſcunter, Which as Plants 
faith, nobis ancillant quaſi ſcaphe. Thoſe Lawes for 
this reaſon, are ſaid to be made cam ſenſu humane 
imbecillitatzs,and to laſt no longer then they may bee 
for the good of the community who gave them their 
being to no other end. So that we may well ſay,thoſe 
Magiſtrates who obſtinately hold thus to therr oaths, 
break them, For thinking to ſave the Law-1n its let- 
ter and words, they may loſe and ruine their ſtates 
and lawes, by not keeping to the origivall ſenſe of 
them, further then which they cannot goe ;: Where- 
fore each Community hath a liberty of excepting 
thoſe future caſes from the _ of their laws, which 
10-all probability they who firſt made the laws would 
have excepted,if they ceuld have had certaine know- 
ledge of them,when they were making the taid laws. 

O6j. But ir may be objeed, That wee have not 
ſuch a liberty in others as as in our owne, nor yet 
have we liberty in all our own. For an a& once paſt, 
is in faith to be Kept, eſpecially if an oath bee faſtned 
tO 1t, &C 
_ Anſ. $3. To this Tanſwer, That it is ill ſuppo- 
{ed that the Legiſlative ats of former ages are net 
Ours 3 
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ours: For we are ſtyl the ſame ſociety or body pali- 
tique, which dies not, no fundamentall change jnter- 
vening : Though the particular pegſons of paſt ages 
be no more, yet the ſociety is the ſame ; juſt as the 
Rhine is the ſame river it was at the beginning, 
though its waters {till runne away, and are - eyery 
moment buried inthe Sea, cd 
When our actions are for our ſelves ( and not in 
making over ſome rights to others ) then wes have 
alwayesa Naturall liberty to diſpoſe. of our aRjons for 
our ſelves, as we ſhall at any time finde fitting. T he 
body Politique can be confidered but as one particu» 
lar perſon, and what it as js {pally for jt (elfe - and 
ſointhat conſequence hatha liberty of dqing ar yn- 
deing what it {ball finde belt correſponding with its 
particular intereſt, rt 1: 22:08 
4. Every particular man bath liberty to change 
his will in the diſpoſing of what is his owne, ſolong 
as hee Jives ; and hath not a body Politique as large a 
privilege, which is the fountaine of all privileges ? 
And indeed how is it imaginable that a man hath 
power to bindeor ſhackle hinzſelte, or that a Commu- 
nity can force an obligation upon it {cite ? ſeeingit is 
neither ſuperiour nor 1afer jour to it ſclfe. Surely there 
is a better way for remedying an inconventenc?, then 

for a man to oblige himſelfe to continue 1n it. | 
5. Neither can a Community be properly ſaid to 
change + Becauſe it (till holds to the fame end, viz. 
The preſervation of the whole. *Tis a true'maxim, 
gne ad fnem ducunt in materia morals eftimationem 
habent a fine ; take the caſe thus : The generall end 
of a Pilate is to tave, not to calt away the thip com- 
mitted to him : .his obligation is to bring it ſafely into 
ſuch or ſuch a port : If the ſands change the chanell, 
F 2 then 
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then he is oblig'd to quit his old courſe, and to change 
it according to the change of the ſands; but yet all this 
is not with the change of the generall end. Thus 
though he be oblig'd to preſerve the goods for thebe- 
nefitof thoſe who committed the fhip to hira, yet in 
a tempeſt, to ſave theſhip, hee may not throw over 
his men, but the ſaid goods,” notwithſtanding his eb- 
ligation to fave them: Aurun now valet remplum, 
faith our Saviour, becauſe it ferves it; Wherfore the 
old Prieſt did very prudently, when hee ſavy his Tem- 
ple on fire, to throw all his holy water on it ; and 
when that would not doe, to crie for helpe to this his 
laſt remedy, cum aqua no poſſum 71ina extinguam. 
Though in this neceſſity hee pluckt downe the Tem- 
ple which hee was bound to preſerve, yet by this 
meanes he ſav'd ſome of the ſtatues of the Gods, for 
Whom the Temple was built 
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Concerning ſubjects Oathes to their 
Princes. 
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I. Wherfore dangerom to examine ſupreme ri ehts? 

2. Of eMonarchy, Ariſtocracy, & Democracy, 

Noſort of Government which can give alwaies 

a certaine 1emedy for an inconvenience of Hate. 

3. Why ſome Countries more incliwd geographi- 

cally to one particular ſort of 20vernment then to 

; another, 4.Where- 
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4. Wherefore we are abus a ſo much in diſtributive 
Inſtice, ( Rewards and Puniſhments) as alſo in 
the pleaſures of ſenſe, riches and honour, for the 
enjoyments whereof wee ſo vainly torment our 
ſelves. 

5, Of the power of dominion, and theright of ex- 
erciſing it ſpecifically in thu or thoſe hands. 

6, Foare caſes wherein ſubjetts are freed from 

former Allegiance. 

7. How a man may take an oath from an uxjuſt in- 
vading party, contrary to thoſe oaths which per- 
haps he took firit fromthe juſt party, who poſsi- 
bly brake as conditions with him, 

8, Some Kingdomes for the Prince alone and his 
oeneſtt, | 

9. Of the Harmony of Oathes. 

10, Two wayes of taking oppoſite oathes, 

11. Of the preſumptive will of the Prince, 

12, Of the conditions of thoſe oaths whereby wee 
are ſworne t0loſe our lives for our Prince. 

I 3. In what ſenſe may a man (weare that hee hath 
the right, whom hee knows ts in the wrong 2 Of 

ſubſcription inthe Church of England. 

I4. Why Penalties better ſecurities for Princes 
Righis then Oaths, 


I. ] N government it ought to be moſt prudently cau- 
tioned, that.@ Society or State raffle not out into 

a dilſolute multitude. For 1n-confuſion there is a rage 
which reaſon cannot reclame, and which maſt be 
F 3 left 
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left to calme and ſettle, as waves doe after a tempeſt, 
both upon themſelves and of themſelves. 

This confuſion ariſes moſt out of the reflexion 
which particular men may make on their particular 
rights and liberties , which perhaps may lawfully 
belong to them, but are not alwayes convenient for 
them to have, no more then knives and daggats are 
tor young children or diltrafted perſons. Libertas 
enim ſingulorums orit ſervitus omnium, Beſides it 
takes away all future intelligence, and breaks a Chri- 
ſtall glaſſe, which can never be peec't againe ſo finely 
asSit was, but ever after will ſhew broken and angry 
faces. 

2. Wee think our ſervice here very hard, being 
on every hand expos'd to perpetuall combats, and 
faine we would meliorate our condition by experi- 
menting whatſoever Prefents it ſelfe firſt to our pre 
ſures, but in vaine : for like men in Feavours we may f 
change the ſidesof the bed, but not our temper. The :7 
Monarchy, {tate of Monarchy js of ailthe reſt moſt ex» | 

7" cellent, eſpecially when it repreſents Gods | 
dominion, more inthe Juſtice, then inthe ſingularity 
of the Governour. But becauſe there is no Prince , 
who is inabled with prudence and goodnefle any way ; 
ſogreat and ſoveraigne as is- his power, therefore he ' 
cannot but commit great erroars ; and {tanding on the 
peoples ſhoulders, hee makes them at laſt complaine - 
of his weight, and of the lofle of their liberty which {. 
18 alwayes their defired end. Ariſtocracy 
ſtands like a moderatour betwixt the excet- 
ſes of Kingly and popular power ; but this mixture | 
oftentimes produces monlters. The bloudieſt com- 
motions that are,happen in this ſtate,though eſteem'd 
molt tempcrate, juſt as the greateſt torms are form'd 
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inthe middle region of the Aire, and in thoſe ſeaſons 
of the yeare which are leaft ſharpe. No one part of 
a (tate can be ſtrengthned, but by cutting the ſinews of 
another. Sed ſpoliatis arma ſuperſurt; Juve. and in- 
potency repreſenting at the ſame time both miſery «:nd 
ſcorn,takes life even in diſpaire, and if jt cannot be 
beholden to the reliefe of an Enemy, will. make the 
publique ruines of a Kingdome its grave. T aks away 
Armes and Liberty, and every man is without intereft 
and affeiton for his Comntry « Invade his goods, and 
the fountaine of a treaſury is immediatly dried, and 
hee as ſoon made a deggar ; and after theſe diſtrefſes 
as Machiavell faith, Hee will not L:ment ſo mach the 
loffe of his publique Parent, as of his private Patrimoe- 
»y. Democracy reduces all to equality,and 
favours the Liberty of the people in every - 
thing : but withall it obliges every man to hold his 
neighbours hands, it is very ſhort fighted, permits e- 
very one in the ſhip to pretend to the helme, yea in. a 
tempeſt; through policy it 1s oft conſtrain'd to jrtro= 
duce all thoſe delolations which ought to bee feared 
onely from envy, and at laſt blindfoldedly gets fuch 
falls, that it ſcarce hath force enough remaining to 
raiſe it {elfe on its legs againe. It kath ſwing of Liber- 
ty large enough, but ſuch, as is not proper to cure 
its owne diſtempers, ſeeing it is viry dangerous for a 
man (when he may have other choice) to bee both pati- 
ent and Phyſitian to himſcife, | Sg 
Finally, If this ſupreme power fall into the hands 
of a heady and of an unconſtant multitude, it is lodg'd 
in agreat animall, which cannst bes better then in 
chames. This, 1s the circle which we ſo painfully 
move in without ſatisfying our deſires: And no won- 
der ſceing Natare is every part is (ck and diſtemper'd, 
| F4z and 
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and therefore can finde reſt in no poſture, Humane 
laws grow out of vices, which makes all governments 
carry with them the cauſes of their Corruption, and 
a complication of their Infirmities ; and for this rea- 
{on they are eyer deſtitute of vertue, proportionable 
to the deviations of our crazie complex1ons ; jult as 
the ſtatues of 7 rajas's gods were diſproportion'd to 
the gate of his Temple, out of which(as Apolodorus 
told him) they would not be able to get, if hee ſhould 
at any time itand in need of their aſſiſtance. 

3- Yet in the mid(t of theſe our ſhiftings and 
changings we are naturally inclin'd to one ſort of go- 
Vernment more then to another, and itis obſervable, 
both out of the Hittories of the former Monarchies, 
and out of the Moderne ſtate of the world, That the 
Ealtern and hot Countries w* lie under the courſe of 
the Sun, are moſt diſpos'd to the {iare of Mona: chy,as 
in the large extents of Per/ia, Twrkze, Africa, Pern, 
and Mex:co, in which latter quarter of the world; 
the people who have experimented both, are gover- 
ned better and more contentedly by the Spaniard or 
Porteguiſe, then by the Hlolanger, who are by fits in 
the exceſſes of kindnefſe and of cruelty : Bur in Eu- 
rope and ſo neerer the Pole, Countries are diſpos'd 
more to Republiques and popular mixtures, temper'd 
according to fundamental] laws, and the authority of 
Diets and Senats. Nec totam ſervinutem pati poſſunt , 
nec totans libertatew.Taci. For this reaſon ſome vainly 
ſay, that the Northern quarter of the world js al- 
wayes More imbroil'd in Civill Warre then the Ea- 
ſterne. For though tuch fundamentall parties 1n their 
ſocicties, {cemto confine as it were on a battable 
ground, where a gap is open to uſurpations, ard to 
loat6hings one from another, yetthe tupremacy and 
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nltimate reſult of power in ſnck ſtates is ſo defin'd 
and lodz%d; thatthey provide more effeRually for the 
ſtifling,then for the growth of ainbition and tyranny. 
Seing therefore this tempeſt which we live in is like- 
ly to be perperuall, the beſt way to ſleep in it, as our 
Saviour did 1n his, 1s to quiet all within, rather then 
unaeceflarily to dilpute any thing. without : and to 
conliderchat we are now face mundt, that wee can 
turne te no ſort of government which hath not inthe 
very conſtitution of 'it a power to wrong us in allthe 
parts of Diltrioutive Juſtice, Reward, and Puniſh- 
ancnat. | 

4. For tobe able to puniſh thoſe who 
may wrong us, the power of the govern- 
ment (whatſocver it bee) mult bee above all other 
powers, and conſequently abſolute without redrefle 
or appeale. Magiſtrates are they of whom jt may be 
rightly ſaid —— Qn: noluzt occidere quen= 
quam Poſſe volunt, As for Rewards, ofrewards. 
though the Governours were all ke Ce- 
ſar, and had his Kingdoms and generous 
minde, Gravis utcunque erit alijs ipſa bene- 
ficiorum potentia, Beſides all this wee doe but abuſe 
our ſelves in preſuming ct a pleaſant cenditien to be 
recovered in this life, bee it either in Senfe, Riches, 
or Honour - For really pleaſure 1$ here | 
unattainable, not io betroncd a Ci- of Kee ho 
vill, as through a Naturall defe&, 1n the 
diſproportions which are bet wixt our Appetites, our 
Sen(es, and their objects, | 

As for that which we ſo pompouſly (tile the raviſh- 
ment of the Senfes, or ſenſible Pleaſure, 1t is onely a 
preſent being out of that paine, which troubled us 


1mmediatly beforezand when that 1s over,then another 
preſently - 


Of Funiſhmeur, 
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preſently begins to enter in the place of it. Beſides 
no man yet ever was in the aRtuall enjoyment. of ſo 
hich a content, but he could at the ſame inſtant have 
imagined to himſclfe ſomething of the ſame kind a 
degree higher ; and his miſsing of this (which in right 
realon he ſhould not have expeted )) indiſcreetly 
breeds his anxiety. The paincs of hunger and of Re- 
pletion ſpurre us onto the funRions of Lite, and Na- 
ture accompanying all our painfull ations with ſome 
ſecret promiſe of joy, under that charme hides from 
ns what ihe intends we ſhall afterwards ſuffer in eur 


ſenſes. 


orriche, BB for Riches,they conſiſt in things with- 


out us, and were to be {ought after above ail 


things if they brought centent, as well as content. 


brings them. If they be for reall uſes, then it followes 

that he who hath not nced of ſo many things as ano- 

ther, isricheſt of the two : and the fewer things they 

- be whichrelate to and concerne a man, the lefle trou- 
ble afflis him. Upon the whole we may ſay of them 
with Seneca; accipimms peritura perituri. 

This reaſon abates much likewiſe of the 
price of Honour ; which indeed even in 
Princes is no better then an abandoning the dominion 
of their owne perſons, to take the care of thouſands of 
others: For the wretchedeſt children in their Nations 
_ ſtrength and remedies from themin their un- 
Jult ſufferings ; jult as the weake Jnfant doth phyſicke 
in the milke ſucke from the Nurſes body, which is 
weakened thereby : | 
Nemo eodem tempore aſſequi poteſt magnam faman & 

magnam quietem : QuinAil. 


Of Honour. 


Meane people lye all at the roots of Trees,' and enjoy - 


that quiet there, which they who ſit aloft in the bowes 
1 cannot. 
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cannot. This made Ceſar feare Pompey's fate, when 
he had got his power and became what Pompey was, 
Tam cints eff, & ae tam magno reſtat Achille 

Neſcio quid parvam quod non bens compleat nruan. 
The old Philoſophers confidering this over-richneſſe 
in our fancies and appetites, yet concluding that God 
and Nature made no faculties in vaine, rightly ſought 
for felicity and pleaſure out of Nature, and beyond the 
bounds of this jarring world:they were only unhappy 
in not diſcerning the right Object, Chrilt Jeſus 3 he 
hath ſhewne us that which will ſatisfie, becauſe not 
ſubje& to change,nor any way elementary. They who 
have fafth to embrace it, ſee the world inumediately 
beneath them, and the conſiderableſt commotions in 
it ordinarily to be but 4s 4 wind's blowing of leaves up 
and downe, in which ſcuffle it matters not which tri- 
amphs over the other. In the examination therefore 


of Rights, and of the cauſes how they are forfeited, 


The familiar canvaſing of theſe ſupreme Rights ap- 


peares (by what is proved before) to be the dange- 


rouſeſt. For it unlooſens the very pinns of Govern- 
ment, and fo lets all the Frame fall into contuſion, and 
by that into the extremity of dangers. However, be- 
cauſe there may te juſt cauſe of canvaſing the forfei- 
tare of thoſe Rights, according to thoſe tacite conditi- 
o#s5, Which are the ground of the peoples Oaths, as 
well 3s of the Princes , therefore I (hall briefly ſet 
downe what they, who are for {tri obedience to 
Governours, have declared long agoe upon the caſe, 
together with their reaſons. 

But as a ground to all their following ſuppoſitions, 
it will not be amifle to agree fr{t 1n the competency 
of the Tribunall from whence their determinations 


iflue, They who derive neither from Prince nor people, 
but 
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bat frem Jeſus Chriſt, as the immediate diſpencers of 
his myſteries,interpoſe with greater aflurance then any 
of another Robe. But becauſe they hitherto have in this 
differ'd among themſelves as much as any Profeſſion ; 
5.Therfore they have cauſed ſeme to look for another 
Tribunall to judg of them,and before an intire reſigna- 
tion, to make ule of private reaſons, to ſee whether 
there cannot be a diltin&ion betwixt the Power of do- 
minion,and the right of exerciſmg it fpecifically by this 
or thoſe hands. 
| The Powers which are, derive ſolely from God,by 
whom all things live, move,and have their being: And 
becauſe this is a ſacred theame, therefore many Di- 
vines(or rather Miniſters of the holy Order)thinke the 
whole queition is to be detin'd at their Tribunall by 
Ags 19.28, he text ofthe Bible, But according to Saint 
Paul out of Aratus and Heſrod, the Scrip- 
tures doe not ſolely diſcover this power of God, but 
only the power of the new Creation : If it had been 
otherwiſe, Saint Paw in ſtead of appealing to Ceſar, 
would have appeal'd to himſelfe,or to his owne order. 
Therefore the Miniſtry is not the ſole Judge even of 
this firſt part of the diſtinion. The Lawyer he only 
ſpeaks properly to the latter, becauſe it is in jure al 
re, and confitts in.and is ſpecified by Contrac,and in 
thoſe tacite conditions which are cleared by the rules 
of naturall Equity. Our Dr#ids therefore are not #tr:- 
#ſqu: fort , neither are they as the Levites, Keepers of 
thoſe arcana Jrudici: & Imperii, which God folely or- 
dered for the Jewes Common-wealth . The Law- 
yers therefore beſt finde out the right, and the Miniſtry 
beſt perſwade us to mak conſcience of it, Thus there- 
fore I enter upon the particular caſes. 


S$ 6. He who hath ſwerne Allegiance and fidelity . 
to 
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to his Prince,is abſolved,and ſet at liberty, if his Prinee 
abandon his Kingdome. For upon his own a&;,he hath 
and will have no right to it ; and ſo farre as he hath no 
right, his ſubje& can doe him no wrong. He who 
throwes away money(#t in jattu miſfilium) is no lone 
ger owner of it. But it is to be noted, that he who 
uſes not his owne well, is not to be ſuppoſed to have 
abandon it,as is larglier prov'd in the firſt part,c.3.55« 

Secondly, If a Prince give away, or ſubje& his 
Kingdome to another Crowne,then he may be reſiſted 
in it,notwithſtanding any oath: Becaule the alienation 
of a Kingdome, is not comprehended in the govern- 
ment of it, and it is his government which is the 

ound of the oath. | 

Thirdly,If a Prince through mad fury or folly, ſecke 
in a hoſtile way the deſtiruttion of his whole King- 
dome, then we owe him nothing by oath, For the 
will of governing and deſtroying a Kingdome, is in- 
conſiſtent with it ſelfe, Nero virtually declared he 
would not governe Rome, when he was ſetting it on 
fire, Thus the Civil] Law permits fathers to disinherit 
their children, and children to disinherit their fathers, 
(which the Caſuilts permit though they ſwore before 
never to disinherit one theother)if they have attcemp= 
ted to deſtroy one the other: for thereby they become 
unnaturall, and conſequently ceaſe to be either father 
or ſonne. San pre.q Sett,y, 

And this is that which the Law and the Caſuiſts 
call, ſo/utis vinculi per ceſſationcm materie, aut muta= 
tionem aliquam natabilem fattam circa cauſam jura= 
menti principalem : Sanderſon in his Prelec.7. ſec.7. 


ſaith; That the matter of an oath ceaſeth, and is conl- 
ſumed, when the ſtate of things is ſo chang'd betwixt 


the time of ſwearing and fulfilling, that jfat the _ 
O 


(78) 

of taking the oath, the ſtate and change of things | 
which afterwards follow'd, could have beene thea 
foreſcen, the oath would not have becn taken at all, 
It ſhould ſeeme that this is ene Tacite Conditien, 
which is afterwards as effeuall, as if it had been at 
firft expreſt, alchough the oath at the beginning might 
have bcen only in poſitive termes. 

Fourthly, if the Prince have part of the ſupreme 
right, & the People the other part, then notwithſtand- 
ing an oath of Allegiance to him,he may be oppoſed if 
he invade the other part of ſupreme right. And this 
Grotizs ſaith holds though ſuch a Prince have the 
pewer andright of Warre alone; for that is to bee 
underftood faith he of forraigne Warre onely : Nor 
can we conceive how that party which ſhares in the 
ſupreme right, can be without the right of defending 
it, inſomuch that if the Prince invade the others right, 
he may (faith he) loſe bis rjght by the law of Warre. 
Supreme right (as is largeher ſet downe in the firſt | 

art) confilts in a capacity of making and aboliſhing 
aws,inlevying generall Taxes, &c. 
4 ”. Butailtheſe cates onely ſhew how wee are 
- abſolvedinour owne conſciences from all oath and | 


contract, when one patty forfeits his conditions firſt, 
; in which the difficulties are not very profound, 
wherfore now I thall endeavour to ſhew, How a mar 
may take an oath from an unjuſt invading pary, contra- 
ry to thoſe oathes which ondlige he tooke firſt from the 
juſt Party, who poſſibly brake ns conditions with him, 
This caſe I take to be almoſt the utmoſt of that which 
can be put ; However l ſhall ſee what wee may ſay 

for our ſelves in it. | 
8. There are ſome Kingdoms which are confide- 
red for the King and his benctit alene :; and wee can- | 

not 
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not properly call ſuch; Common-Fealths, becauſe 
there is no Community, neither of Law, nor ef any 
other right, betwixt Prince and People ; But as the 
old Roman ſlaves, fo thoſe ſubjeats Non haben capita 
injure ; oras thoſe who were anciently excommu- 
nicated , of whom it was faid, That they had Wolves 
heads, that is, men might kill them as pardonably as 
they might Wolves : Theſe likewiſe had no commu» 
nity or - participation of right z Excommunication 
then-being more then a bare putting out of table- 
cemmons, Such ſubjcAs as thoſe, though they bee 
gnaw4 tothe bones, and that their bookes of Lawes 
be but books of account for the Princes demanding 
their whole fortunes, yet they have not the right 
ſcaice of afigh ; Theſe mult bring their Tributes to 
their - p- hke the mute fiſh 1n the Goſpell, and af- 
terwards are as 1ure as it to pay their lives into the 
Contribution. For God many times finding ſomena- 
tions grofſely peccant and obnoxious to his ſevereſt 
Juſtice, initead of deſtroying them, gives them up as 
a prey to another Crowne : Thus were the {even 
nations ; And afterwards Iſrael it ſelfe was thus in 
the hands of Nebachadnezzar : for repining at whoſe 
rigour they were expreſly reprehended by God : 
which particular caſe is not a generall Argument or 
conſequence (as ſome argue it) for the manner of 
Government, and the duty or latitude of ſubjeaion 
in all Kingdomes. The relation betwixt ſuch ſubjeRs 
and ſuch Princes, comes not properly into the ſcope 
of this diſcourſe : for the more immediate entry of 
which'it is to conſidered by way of objedtion. 

O6;..S 9. That as contradi&tions are not verifiable,fo 
God who is truth it ſelfe, cannot bee a witnefle to 
them, unleffe it be to puniſh them, Burt ſeing in or 

eaths 


(8%) 

oathes there is contradition, How then can we hope 
tobe juſtified by God in taking them ? * pt 

Anſ. All that which hath beene cleared abcve, 
ſerves mainly to helpe us in this difficultic, and to lead 
us to atrue harmony of oaths z whick ſome ſtretch 
wildly to finde even inthe very termes of oppoſite 
oaths, at leaft by a ſecret ſenſe which they ſay the 
{wearer hath liberty to put on them for hunlelfe, 


| Onaſi propeſitio mixta ex mental: & vocal: eſſet legi-_ 


tima; which opinion is in ſome manner perhaps re- 
futed above. 

10. I conceive but two wayes of taking ſuch op- 
polite Oathes. 

Firit, When itisin a thing wherein a man may 
Juftly preſume that the right part 7 for a time releaſes 
him of his former oath or duty to him. This is meant 
during the Warre onely, at which time Ulurpers ne- 
yer declare their full intentions, becauſe they are not 
as yet certaine whether they ſhall finally poflefle the 
power whereby they may be enabled'to make good 
what they pretend ; neither can they foreſee what 
their after neceſſities may be. 

11-Secondly,A man cannot by oath,or any other way 
be oblig'd further to any power, then to do his utmoſt 
1n the behalfe thereof: And though the oath for the 
right magiſtrate be taken 1a the ſtriteſt terms of un- 
dergoing death and danger, yet it is to be underſtgod 
alwayes conditionally, as moſt promiſes are, viz. If 
the ationor paſſion may be for that Powers or Prin- 
ces advantage. Let us take the cai2 as we ſee it pra- 
Aiz'd. Inan Army each man is or may be oblig'd by 
oath to toſe bis life for the Prince whole Army it is, 
rather thea turne back or avoid any danger ; ſuch an 
oath 1s call'd Sacramentun militare : This Army at- 
ter 
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ter having done its utmoſt, is beateti, and now the 


' Souldiers can do no more for their Prince then die, 


which indeed is to do nothing at all, but to ceaſe from 
ever doing any thing, citker for him or themſelves. In 
theſe ſtreights therefore it is not repugnant to their ' 
oath to aske quarter ora new life;and having taken it, 


they are bound in a new,& a juſt obligation of fidelity 


te thoſe whom they were bound to kill few hours be- 
fore: ncither can the Prince expect, that by vertue 
of their former oath to him, they ſhould kill any in 
the place where their quarter was given them. They 
who live under the full power of the unjult party, 
may be ſaid to take quarter, and to be in the ſame 
condition with the former: and ſs have the liberty 
to oblige themſclves to that which the Prince now 
cannob but expe from them, viz. to ſwear tg thoſe 
under whole powerthey live, that they will not at- 
_ any thing againſt them. 

All that this amounts to,is, That it 13 Preter,vox conn 
tra pris juramentumzand as the condition which was 
the groſid of this promiſſary oath is ſuch, that it is int« 

offible for a man in it to advance his parties cauſe, fa 
15 it impoſſible for him to be bod to an impoſlivility. 

x3. But what if the uſurping power ſhopld exa&t 
an oath in termes more repugnant to a mans conſct- 
ence ? as, That he (hall now ſweare not only _ Wy 
not to doe any thing againſt him, but to doall ** 
he can for him, and beſides will have him ſweare, 
That the very right of the cauſe belongs to him, and 
not to the other patty, as in Edward the Fourth, and 
Richard the Thirds cafes, &c. In anſwer | 
eo this I firſt ſay, That probably the man 
call'd to (weare here, formerly oblig'd himſelfe to the 
other party by oath, but fot 1 if that pirty polcieey 
; ha 
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bad a cleareright, but that he knew none who had x 
clearer, and therefore upon the ſame ground he may 
neither {weare ation nor poſitive rightto this party 3 
Though my hand trembles to write turcher cf this 
caſe , perhaps as much as his would, who ſhould 
come to ſweare it-tati Evangetiy, yetT hnd great 
DoRors who favour oathes in ſuch terms ; Not as if 
they had a Poſitive or Grammaticall icnſe in them, 
but that they require onely that we ſhould do nothing 
contrary tothe termesof the oa' hs, or of their lene, 
which is as much as to ſay, T hat though wee know 
not wherein that patties rights poſitively conſiſt, yet 
we take eur oathes that we will not do any thing to 
vicaken his pretenfions. This is the ſenſe which they 
ſay we may (weare, when an oath is given us1n terms 
which we conceive falſe. As for twearing wee will 
be active for that party for which our conſciences 
will not let us doe any thing at all; Toney fay we may 
iweareitallo ; becauſe the ground of the oath re- 
quires no more, but that we be not active to traverſe. 
any of his detignes, or ations ; and that theugh we 
a not any thing for him in his Armies abroad, yet 
that wee will not attempt any thing direRly or indj- 
rectly at kome, that might tend to the putting of "our 
ſelves or others out of his poffe on, or to the weaks- , 
ning of his ſecurity. Though this ſenſe ſatisfie not 
the termes of the oath in their rigour, yet thoſe 
DoRars :ay it ſatisfies the ſcope of it, beyond which | 
2 manis nut ool:g'd uvlcflc he will himſelfe. For in- | 
ſtance ; No man could forwerly bee admitted to the. 
Miniſtry jn var Church, unlefle he ſubſcribed firſt to 
the Articles, Liturgie, Canons, and Juariſdition of 
our Church : And though there were a great contra- 
diRion betwixt the Atminian, Epiſcopall and Calvi- 
nilts 


(83) 
-niſts opinions in the matter to be ſubſcribed ; yet they 
all.concurred in this,that they might ſubſcribe in. this 
ſenſe, Firſt, that they meant not to diſturbe the peace 
of the Church for.any thing contained either in the 
Articles. Canons, or Epiſcopal Government, what- 
ever their poſitive opinions about them might bee. 
Secondly, That they thought thoſe in a ſaveable con. 
dition who conform'd to the ſtri& ſenſe of them. And | 
this they conceived was all that was meant by fub- 
ſcription ; Witnefſe Maſter Chillizgwerth, who onely 
writes ſo much, but the DoRors and Divinity Profeſ- 
ſors at Oxford licenſed the Printing of it, and the 
Arch-Biſhop preſented it to his Majeſty, fo that it 
paſſed ap avowd ſenſe both in Church and States: But 
as I conceive this one the molt perplext caſe that can 
poſſibly be put in oathes, and which hath not yet been 
examined by any that Tknow of, ſoI recommend it 
to the further diſquiſition both of the Caſuiſt and of 
the Lawyer, who yet js not ſo well fitted for the Fo- 
rm internam as the other. This we know, that our 
Anceſtors, who liv'd in that age, whoſe contuſions 
gave occaſion to theſe diſcourſes, were de fato ſeve- 
rall times preſt tothis ſort of oath; 

14. And were it not, but that aſpiring Princes 
have ſo much of the Ceſar in them; that being once 
by their uſurpations ingaged, they eannot 
ſap till they have acquired all they aimed the belt fecuri. 
at (as he did who becauſe Rnbicoy was tis forfrinces 

alt, Er quia jaita erat alea, cou'd not * 
reſt till he had ſupt inthe Capitol ) they would finde 
it a greater ſecurity to put « penalty. upon thoſe who 
(hould queſtion their rights, then tg. force thei fub- 
jeRs to acknowledge theſt pretepſigns by this oth. 
For ſuch an oath may be broke inthe very taking of 
ELTON G2 It 
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it; and he who ſcruples not to forfeit his oath for 
feare or intereſt, will dilavow any pretended rights 
when ſo:ver he ſhall fare in Lubries, 
Thus muck concerning the nature and harmony of 
exthes. Now it remaines onely to ſpeake to the lakt 
difficuty of this ſecond part, whichis — 


Os 
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CHAP, IX. 

Whether upon the iſſue of a war and 
the expulſion of a juſt party a. man 
may lawfully give himſelf up to the 
finall Allegeance of the unjult party 


orno? 

S r. Thetroubles of Warre end wot preſently with 
the Warre 

2. Wherefore a flrift goverment is neceſſary for 
1. oe who conquer in a Civill Warvre. 

3. Wherefore Wee cannot (weare to obey none but 
ſuch or ſach Governours, 

g.. When may a man judge ſuch a party or placets 
be conquered? | 

5What conqueſt or acquiſition can never be juſtified 

. 6. Of Ferdinand King of Naples his Ceflies, 

7, Of the Society of mankinde, 

8. Thecaſe of places taken on Frontiers, 


Y areflexion on that which hath been already ex- 
amined , this laſt Queſtion may ſcem ts be but «. 
| caſting 
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caſting up into s ſumme all that which is gone before- 
Phyſitians to adjuft their remedies aright, conſult the 
time paſt, preſent and future ; and fo ſhould we jnall 
theſe caſes, if that which 1s C:vill had but as Uniform 
Principles as that which is Naturall. For if a peremp+ 
tory aflent be demanded of us in a matter which bath 
connexion with the time paſt,the evidence of that de- 
pends onely on the credit of ignoravt or diſguiſed 
Hiſtories, and not on any which we durſt perempto» 
rily ſay cannot miſinforme us. 
Segnius irritant animos demiſſa per aurem 
Onan que ſent ocults ſubjeita fpdeiibus,er que 
Ipſe ibs tradit fpeftator. Hor, | 
The time preſent is governed by the wils of men, 
whichare myſterious one to another, 8 are ſo covert 
and ſerpentine, that :hez who fit 1» Comncill together, 
rarely penetrate themſelves ; As for the future which 
relates mainly to this Queſtion, that depends ſolely 
on his Providence, who never tooke humane reaions 
into his Counſell, and for the moſt part produces &- 
yents contrary to, or beyond our hopes and machi- 
nations. | LE 
Here therefore we maſt ſuppoſe an unhappy War, 
as unhappily ended, and according to the variety of 
humaae condition, that the uiurping Prince rides 
now 1in his Triumph, and that they who follow,if they 
doe but figh, ſhall be puniſht, as if they intended to 
betray their Countrey ; ſo that now there remaines 
nothing to he done, fave that Js darvduns eſt ſcelerr, 
All the Uſurpers pretenſions are to bee avow'd, and 
nothing is coaceal'd which the power of the place is 
abie to make good. 
i. Butthoughthe Warre be. ended, yet its trou- 


. bles and miſeries doe not: ſo foone ceate with it : 
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Bella movet cliptts, deq; armis arma ferumar. Ovid. 

Waves after a tempelt are obſery'd te rage, tliough 
the wind which raiſed them be downe, and thoſe re- 
ftations do not ſo quickly unite itt a calm peace,ss ts 
inake the Sea preſently become Heavens Iooking- 
glafle : Inzerfetto Vitellio bellums magis ae fierat,quans 
pax caperat. Tace 

The Uſurpers reſolutions towards the winding up 
of all, are naturally furioufeſt ; and good reafon too ; 
for juſtice here allows him to be ſeverer for peace, 
then he was for Watre. That his dangers might not 
be infinite, hee is oblig'd to-pull up the feeds of War ; 
otherwiſe inſtead of taking ic away, hee would but 
deferre it. 

2. Civill Warre is naturally more ſabje& to theſe 
rigours, then other Warres : Becauſe they who ye- 
ſterday were Enemies, would be inhabitants alwaies. 
The conquerour ſuſpeRs that theſe will bee the firſt 
infringers of his new Lawes ; the violation of which 
ouglit at the beginning to be ſeverclieſt cenſured, as 
of dangeroufeſt conſequence: according to which 
reaſon, God himſclfe gave ſentence of no lefle then 
death on a gatherer onel]y of ſticks, immediatly after 
the promulgation of the Savbath ; and A»anras arid 
Saphira's firlit hypocrifies and mockings of the Holy- 
Ghoſt were rewarded with no lefle then ſuddain 
death ; theugh now adayes the like bee ordinarily 
done without immediate ſentence. Wherefore for 
theſe reaſons though the Uſurper thought not of e- 
Rabliſhing himſelte in an abſolute Juriidiion, yet at 
laſt he will finde himſelfe oblig*d ro ſecure his cqn- 
quelt by the ſame means he obtained it. Qwr nolunt 
eccidere quenquam Poſſe volunt. And Dido gave 
o/£neas the true reaſon of the ſame caſe, 


Res 
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Res dura ff regni novitas me talia copunt 
Aolirr, & late fines ceuftoae tweri. Virg, '. | 

Wee ſhould bee exceeding happy, if in the 
midit of theſe imbroylements we _ new know 
Gods decree concerning the Princes and Governours 
which he would have raigne Ovcr us, as certainly as 
the ancients did by his revelation and Prophets. Yet 
though we know not ſo much. this we know affured- 
ly, L hat the great changes of Lovernment haypen 
not by chance, ut by order of the moſt aniveriall 
cauſe, which is the fountaine of Dominion. God's 
Image in Ada» by many Divines is underſtood to 
have vecn his Dominion over the Inferipour Crea- 
turcs of the world, and fince bim we finde that none 
are call'd GoJ's but Magiſtrates; For they like God 
aie moſt knowne by Commanding. It's 6oſerved that 
Moyſes inthe 1 of Gev. names God ſimply without 
any attribute, but in the 2 Ch pt. after the Creatfon 
was finitht, alwayes calls him Deminus Deas ; here- 
by expr« ſling his right to order, what before hee had 
produced by his eticacy. From hence wee can'well 
conceive why God fayes By me Princes ra:gne ; Por 
the governing Powers which are. are of Gog. God 
hath declared that hee will ſtill chaftize and'change 
Princes and Gove1nors ; and though now © : ©. 
wee may doubt of their Families and bla 233% 
perſons, yet when wee ſeethe changes ' 
and chaitiſements, we may be ſure they are by Gods 
order, yea though the invaging or ſucceeding Gover- 
nours be like Jehs, Nebachadrez.zar, or thoſe who 
by cruelty ſhew us nothing but Gods wrath. Where- 
fore it can be no lefle then ſince in us, or Treaſon a- 
gainſt God to ſweare we will never obey any but this: 
or that Prince, or State, or any but of ſuch a Family, 
G4 or 
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or to think that none other ſhall raigne ever us but 
ſuch. For this depends on God's Providence and 
Juſtice, which ſets the bounds to the duration of Go- 
vernours and Governments. 
ſuperat quoniam fortuna, ſequamur, 

Qu04; vocat vertamus iter, Virg. 

Quid gniſq; vitet nunguam homini ſatis 

Carntum be in Hor as —Sed improviſa 

V:s rapwit rapietq; gentes, Hor. 

Wee are bound te owne Princes ſg long as it plea- 
ſes God togive them 'the power to command us, and 
when we ſce others polleſt of their powers, we may 
then ſay, That the King of Kings hath chang'd our 
Vice-Roys : but then the difficultie will be this. 

4. When may a man rightly judge the invadour to be 
in a full poſſeſſion of his conqueſt ? 

This 1s conſiderable in regard of the time when 
we are to give our ſclves upte a new Allegiance: 
For an Army in a Countrey deth not ftill poſſeſle it, 
becauſe in few dayes it may be repuls'd againe. Thus 
Harniball thongh he quarter'd about Rowe, yet the 
fields wherein he quarter'd were fold in the Towne 
at aS high a price as before. 

A place therfore is judg'd to be in full poſſeſſion, 

Firſt, When it's ſo he1d that am other power as 
great as that which holds it,cannot approach it with- 
out great danger. 

Secondly, When there is no probable hopes of 
recovering it. Thus of a ſhip (which is a moveable) 
the poſſeſſion of twenty foure houres 1s a Title in all 
Admuralties ; becauſe of the improbability of reco- 
vering a thing ſo hard to mect with. Ea defnnnr 
noftra efſe que noſiram perſecutionem & recuperatio- 


nem effuginnt, & que ex ſeipfs non habent _ 
rede- 


id 
”»= 


(39) 
redexndi, ff. de acqui. rer. dons. 1.44. Thusthe Jewes 
were to obey and pay tribute to the Romans when 
Jeraſalem was taken. 

' Thirdly, when the party overcome doth by ſome 
afts acknowledge the Invador for the ſupreme. Thus 
the Senate could plead no excuſe for Ceſars murther, 
whom themſelves acknowledged ſupreme after the 
ſucceſſe of his armes. | 

5. Yet there is one kind of uſurpation, whick by 
no poſſeſſion er preſcription can ever become lawfull, 
and a Chriſtian can never ſubmit himſelte to it, with- 
out wounding his con(cience and faith. For it is that 
which is founded in impiecty and blaſphemy ; and yet 
would be ferc't upen us, as by Gods order, andby title 
of his true Religion. Such Invaders as theſe though 
they may ſucceed one another, yet their ſucceſſion and 
poſſeſſion cannet legitimate any; becauſe no preſcrip- 
tion can run againſt God. As this authority is groun- 
ded inthe depth of all impiety, it pretending a jurif- 
diction both in heaven and hel], body and ſoule, ſpiri- 
tuall and temporall rights ; ſo to affift to introduce it 
into any place, can beno lefle then the height of trea- 
ſon, both againſi God in heaven, and his Vice-gerents 
on earth 2 for thereby it is endeavoured indirecly,and 
by juſt cenſequerice to alienate and transferre all So- 
yeraignty to an Idolatrous Pricſt ; and anAafliſting to 
the maflacring of thoſe who are not of bis Idolatry. . 

Fourthly, a place is fully poſleſt from the juſt Prince 
or State, when they become private perſons, and ſo, 


IH ſubjected to the power of another Magiſtracy, which. 


the Civill Law cals, d:#7inxtro capitzs, Or a Civill death. 
In this caſe they who were formerly their ſubjeas, 
need not now ſcruple as if they durſt-not doe this or 


that, as being ignorant whether cheir wils diſpence 
them 


R—_ —_—_—_ 
ry re Rr re rr pO os - | 
SAGE SD ” We eh Gookoce ee ee - 0 
_ ———_— woe" <6 " 
? p _ * <-> . 
w n Tr OA 9 —_—————_ > >> rc, _ _ . 

—_— , _ - > 13h Sac ok — —_ _ —_ —— : . 

DIC EI _— ICS _ - Spoon a —_— ny oe tpn ont g—e COREEEIESD=S - ngS—— > 

——_— oy - —_ wn - - ——_ —_— wo = nts O09 cares cmd « - - 
a—— hs DC a> Ares at alc RR A De orange neg at Pty — - " 

> 


| (99) 

them of ſack or ſuch duties in order te their rights. 
For it is to be preſumed, that the cxyecll'd Princes or 
Senats wils are, That they would not have them hope+ 
leſly begin the miſcrics of a new confuſion for them : 
It is a bad way of remedying an eviil, by renewing it 
without any hope of recovery. When the caſe is thus, 
they onght to let the people enjoy, Twa GT preſentia, 
and forget vetera & pericnloſa. If their ſu>jes were 
ſure of their wils, and as ſure, that by their o-vwne po- 
wers they could reſtore them without an univerſall 
calamity of their Kingdomes, then their enJeavours 
were more reaſonably due to them. We have no! now 
Gods revelation for the particular events of things, 
wherefore we are exculaole if we conſider the pro- 
babilitie of the meancs :; Our Saviour would not have 
a Prince begin a war with 1 0000 men againſt 200 0. 
Beſides every thing 1s mare favora2le tor peace then 
for warre : And to what purpoſe is it to take part 
with theſe who are as it were dead, againſt trkem who 
are alive? The Law ſuppoſes a womans husband to be 
dead, quando mortuaeft ſpes euns reviſends, and for 
that reaſon ſhe may then #tran/ire ad al:a vota, though 
he be not then naturally dead. And if poileſſion was 
really the trueſt evidence to us of their rights, then 1t 
1s equitable to follow je (till, though it be perhaps 1n a 
perſon of more injullticethen they were. 

6::As the goodneſſe and prudence of Fera:nand 
King of Naples was almiravle in tais caſe, fo I ſhall 
faithfully tranſlate it, as Gm:eciardin ſets it downe. 

Charles the eighth of France invaded Italy upon a 
pretence to the Crowne of Naples ; Ferd:mand was 
newly come to the Crowne, but unhappily ſucceeded 
two, whe by excelle of tyranny utterly diſobliged the 


people, ſo that though be was a Prince very a" 
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of hitnſelfe, yet the remembrance the people had of 
the former mis-governments, together with the co- 
wardiſeof his Captaines,afforded him no othernews, 
then the daily lofle of Armies, Townes, and of whole 
Previnces,even to the gates of Naples it ſelfe ; whe- 
ther Charles was now advanc't without having ſo 
much as diſcharg'd a Piſtell. And becauſe Ferdinand 
found Naples, and the Countrey beking it, halfe dead 
already with feare, and ready to revolt , he reſolved 
therefore not to expoſe them to ruine, by ſtanding out 
perhaps only alittle while for him : Wherefore he 
ſummon'dall the Nobility,Gentry,and prime Citizens 
© to wait on him at his Pallace;to whom when he had 
© bewatl'd firſt his own undeſerved calamities,and pi- 
©tying thoſe of his ſabje&s, who let themſclves be 
« defeated ſo eaſily by their own fears; he then advis'd 
© them to ſend to theFrenck King for the beſt conditi= 
« ons they might get for their own preſervations. And 
« that they might doc it without any ftain of honour, 
*<he abſolv'd them freely of all eath and homage: And 
& for his own part told them, that he was reſolv'd not 
© to wraftle with,but to yeeld to his fate,rather thenby 
<trying to {and out after ſo many Ilofles and misfor= 
* tuanes,to be an occaſion of the ruine and pillage of his 
« Kingdome, which was an eff-& contrary to that end 
« for which he detired to be their King, But if the miſ- 


* « goyerninent of the French (hould make them deſire 


< his return, that he would endeavor to preſerve him- 
*{elte in Sicily, whence he would willingly return to 
« expoſe his life for their better condition. 

Here was the true duty both of a man and of a 
King z yeath2 Action was more then Kingiy : Forts 
lay dowae a Crown? is more Majeſticall then to 


weare it, It is only from glittering I hrones, whence 
| the 
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the deſcent is not eafie: Reges #nine ds tants #ulnsius 
non deſcendunt, imo deturbantur. Though other places 
in the like or worſe condition have not ſocleare a De- 
claration of their Princes and Governors wils, yet the 
ſame us to be preſumed from them, rather then that they 
fhould occaſion a fruitlefſe and a calamitous confalion 
in their behalfs : For he who ſpits againſt the wind, 
ſpits in his owneface. | 

7. We ſpeake ſometimes of the ſociety of man- 
kinde, and of « morall continuity, as if all the world 
were to be confidered but as one Common-wealth, 
as indeed it onght ſo to be ; but our practice in this be- 
lyes our reaſon, eſpecially when we reflect on the di- 
ſtinQions or ſeparations of Kingdomes, and examine 
by what ground ef reaſon Princes pleaſures ſhonld 
oblige thoſe who live on each ſide of a ſimple River 
(which divides two Crownes) to doe no ats of hu- 
manitie one for the other. We know there is a con- 
ſanguinitie betwixt all men, by which we are bound 
to keep the faith of men even with heathens as well 
as With others, 920ralia enim non tollunt naturalia : (0 
that it is pitty to ſee ſome ſo much libertines,that they 
thinke they cannot doe a Turke, Jew, Infidell, or any 
one of a Nation, againſt which warre is declared, any 
wrong: whereas the mettall of the coinc js the ſame, 
though the inſcription differ. 

8, But to approach nearer to this particular caſe : 
Upon frontiers all men are mot ſtriftly oblig'd to the 
deſtruA1on one of another, according to their ſeverall 
Allegiances : yet it happens daily, that by fieges and 
other extremities, Townes are reduced to the juriſ- _ 
dition of thoſe to whom they were ſworne not to 
{abmit, but to deſtroy - This is not all, for upon their 
ſurrender they- muſt {weare to deſtroy thole whom 
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. the day before they were ſworne to preſerve. In fuck 


caſes the Prince to whom they were firſt obliged, 
releaſes them of all imaginable duty to him. For he 
cannot expect that which is impeſlible for them to 
doe, v:z.36&s of former Allegiance to him. If after- 
wards he take any of them, he looks gpon them not 
as tra'tors or revelters, but ſuch as by the Law and 
necellitic of warre, are of the ſame condition with the 
reſt of his cnemics tabjeRts. The reaſons which ju- 
ſkifie ſnch particular places, juſtific a more univerſall ; 
ſach as ace whole Kingdomes, which are made out of 
ſack particular places, and are ſubjeR tothe ſame fate 
and neceſſity of warre, to the ſame confuſions and re- 
yolutions of Governments,end to to the ſame oppoſite 
Allegiances. 
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The third Part: 


Wherein it is examined: 
WHETHER 


The nature of Warre be inconſiſtent 
with the nature of the Chriſtian Re- 
ligion ? | 

_): | 

Whether ſome Warre may not now be 

lawfull in the State of the Goſpell ? 


_ 


CuaP. I, 


S 1. The deſeription of Warre. 

2, Bellum quaredieitur a belluis. 
3. What it is 16 be unjuſt, or unlawfull. 
4. Society twofold, 


F7 Hilſt all the Chriſtian world is imbroyl'd 


SAVES >: 
@A\S 7.4; in Warre, and that the very ſtate of man- 
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terdi& from Heaven reftraining them ( even in the 
extreameſt neceiſities) from defending their Perſons 
and temporall Rights by the effuſion of humane 
bloud. T hey conceive ſuch an cxxAnefle of Chriſtian 
paticnce and charity is now required of us in regard 
of thoſe excellent promiſes of raigning with Chriſt 
in Heaven, that all ſort of Warre . now againſt 
him and his Religion. This made an eminent Stateſ- 
man pleading for Toleration of Religion in France 
ſay, Cul valoit mieux avorr une pax on i| y avoient 
dewx velig ions, qu une guerre on il u'y en avort point 5 
That it was better to have a Peace withtwo Religi= 
ons, then a Warre with none at all. b 
Theſe Chriſtians of whom wee now ſpeak afſure 
themſclves, That if they wallow in one anothers 
bloud here, they cannot aft-rwards tumble together 
in Abr. hams boſome ; their heavenly Shepheard 
drives them through a narrow way full of ethornes 
and briars, ſo that they expe neceflarily to loſe 
locks of Wool 1n their ellates, and to feele pricks in 
their perſons, But inthe midſt of all this they take 
unexpreſſavle comtort in Chriſt, knowing well that 
they who touch them now in this new Creation, 
touch a new forbidden fruit, even the apples of Gods 
&S. 
Tha we are borne to two Worlds, and are made of 
matter proportionable to both, and therefore cannot 
but naturally have fome kinde of action for both ; 
Yet ſuch, that fecing two collaterall powers cannot 
ſtand together, our affe&ion to the firſt and-workt, ob» 
lige us rot to any thing which might traverſe our 
happinefle in the other ; And ſeeing without our will 
or knowledge we are (and all they who come after 
us ate likely to be) boruc into a world of — 
£ 
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the greateſt of which is perpetuall Warre, I fhall 
eherefore eſteem it worthy my re-ſearch to ſee Whe» 
ther Warre be one condition exclaſfive of Salvation 
I. In the firſt place I aske #hat is FYarre? Too 
many can anſwer loud cnough to this Queſtion, by its 
miſeries and {ad effects : But I finde that Be/luns dici- 
tur 4 belluis, from Bealts» | h 
2. 1n the firſt peopling of the world, after the 
deluge, men liv'd fcatter'd up and downe, and moſt 
in woods : And ambition not _— place in a time 
of ſuch ſimplicity, they liv'd in a Community fiee 
from all Alarms, ſave of the Beaſts of the field : 
Wherefore their War then was totally againſt them ; 
and hence we ſce the heads of Lyons, Bears, Bores, 
&c. for the ancient markes of our Auceftors honours: 
And when men came to be more civill by living nea- 
rer together in Cities(for Civility is deriv'd 4 Civitate, 
as Uybanns ab Urbe and Ruſticitas 4 rure ) they Rill 
kept thoſe Armes, which now wee hold derived 
from them. 
 Warretherefore was firſt againſt Beaſts, and af- 
terwards againft thoſe who were like to Beaſts, in 
bringing the ſame <cffcts of miſery on us which 
Beats did ; in deſtroying our ſubfiſtence, in devour- 
ing us and our children, in chafing us from our habi- 
tations, in keeping us in perpetuall frights, and in ta- 
king the ſweat of our browes from us. They there- 
fore who knew Ged and nature, permitted them to 
deſtroy deſtroying Beaſts, thought they had a larger 
Commiſſion to deſtrey ſach kinde of men ; who 
though they were of their @wne kinde , yet they 
were worſe then Beaſts, and did that harme which 
the Beaſt of the field knew not how to doe x So 
that the Proverh of this malicious vermin is not im- 
pertinent 
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pertinent, Homo homini ( non Lupus ſed) Demeni 

3. Butto ſpeak nearer to the definition of War, 
It is not Jus datum ſceleri ; But a publique proſecuti« 
ou of Juſtice by force, even to the effuſion of humane 
blond, The better to underſtand it, wee are to con- 
ceive, that there where a Court of Juſtice ends, and 
is net able to put us inpoſſeſſien of our rights by its 
paper-power, there the law of Warre begins, and 
makes every Souldier a Sergeant: and hence it is 
congruoufly ſaid, that [»ter arma weeeſſaris ſilent le= 


ges: For innaturall reaſon, what can be oppoſed to 


force but force? Yet Juſtice and Equity may be con+ 
ſiſtent with force: Hence the Athenrrars acknows 
ledged Mars the Founder of their famous Senate, 
and from him call'd it Areopages. | 

4 Whatisit to be unjuſt or unlawfull ? That is 
properly unjuſt, which hath a repugnancy, a diſcon- 
vemience, or inconfiltency with the nature of humane 
Society and Communion ; as for a man to take from 
an other to earick himſelfe. 

5. But Society is twofold. Firſt, Eqsall, where 
both are in equall partnerſhip of gain and lofſe, and as 
is betwixt Brothers, Friends, Cicizens,&e. Secondly, 
Uneguall, as betwixt ® Father and his Children, Ma- 
ſters and Servants, Magiſtrates and People, God and 
man - Betwixt whom there 18 ſomething mutually 
due upon ſuppoſition of, and the latitude of the re» 
lation to, ſociety. The aſe of this diſtin&zon will ap= 
peare in the following diſcourſes, X 
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CHap, II. 


Whether all Warre be unalawwfull in or- 
der to the Lawes of nature ? 


$, 1 Yponwhat matters lawfullWarre 6 gronn- 
ad. : 

2, What things are equivalent to life, 

3. Three conditions prerequiſite to a juſt Warre. 

4. How Innocents may be innocently ſlaine, 

5. Wherein Gods Dominion over wu conſiſts, 

6. Concerning Gods deſtroying of Tuwnocents., 

7. Concerning Abrahams Wares, 

8, All caſes of Warre not written with the Iſrae- 

 lites Alitra. 


He Anſwer to the Queſtienof this Chapter is 

. Negative: Becauſe nature recommends us to an 
internall honeſty and equity ; as alſo toour own pre- 
* ſervation, and the acquiſition of thoſe things with- 
out which we cannot be preſerved ; Provided they 
be net unjuſtly taken away from the due preſervation 
of others. 

I. I ſay in proſecution of that without which 
we cannot bee preſerved. For as Warre introduces 
the greateſt of evils, viz. the taking away of mens 
lives, and that which is equivalent to life : fo right 
reaſon and equity tells us, that it ought not to be un- 
dertaken without the greateſt cauſe, which is the 
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Keeping of our lives, and that withont which our 
lives cannot be Kept, or if they could bee kept, yet 
they would not bee of any value to us, ſeeing there 
may be alife worſethen'death. Wherefore as we are 
forbid to goe to law for a little occaſion, fo wee are 
not te goe to Warre bat for the greateſt, | 

2. Bri what are thoſe things which are equiva- 

lent to a ans life? Thoſe things may be beſt colle&ted' 
out of the caſes wherein God himſelfe (in the Law' 
he gave the //raclrtes) pronoune't ſentence of death ; 
They are many and different, and I ſhall only point at 
a few of them. Gods indiſputable Juſtice therefore 
inflicted the ſame puniſhm-nt en breakers into houſes, 
breakers of marriage fidelity , publiſhers of a falſe. 
Religion, and on ragers in unnaturall lofts, together 
with many others : I ſay he infiited the ſame Capi- 
tall puniſhment on them which bee did on murthe- 
_ Therefore they are caſes equivalent to a mans 
ite, 

of I ſay moreover, That it muſt be ſo, that for 
our owne preſervation wetake net unjuſtly frem the 
due preſervation of others. That we might lawfully 
invade mens perfons or goods by Warre, one 'of theſe 
three conditions is requiſite, 1. Neceflity, according 
to the tacite coatrat in the firſt; dividing of goods, 
as is ſhew'd inthe fuſt part. 2. A debt. 3. A mans 
ill merit ; as when hee doth great wrong, or takes 
part with thoſe who doe it, as tne reſt of the Benja- 
mites did with thoſe who forc't the Concubiae. Many 
things may be abſolutely neceſſary for our ſubliſtence, 
which yet we may not take from the right of others, 
efpeccially if they be in the like calamity : for then 
the rule holds, that J» part jure potior eff conditio pef= 


fidentiss, Thus no Admiralty judges it theft, if a di- 
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ſtrefſed ſhip forceably takes water from an other, 
which hath more then in humane probability wall 
ſerveit to another watering. If one would affiit my 
perſon, Nature ſhews me the way hew I may defend 
my ſelfe, and reaſon ſets the meaſure. God andnatu- 
rall equity required eye for eye, and tooth for tooth, 
but no more 2 becauſe all paine above, was but ſatis- 
faQion in opinon, and confer'd no reall- advantage to 
the firſt ſufferer: Wherefore God might juſtly ſay 
Revenge was his, and he would repay it. When a life 
muſt be loſt Fav: rabilior eff mihi poſſeſſio & preſer- 
vatio anime mee quam alicnd. 

Obj, It is objeRed, That in naturall reaſon and e- 
quity, the puniſhment ought to bee no greater then 
the ofence, nor the paymeat greater then the debt ; 
Tiſdens modis in deli: partems quis venit, quam dam- 
1 dati ; For one houſe pillaged, or a few cattell dri- 
ver away, 2 whole Kingdome is not to be laid deſert, 
Though in Civill cauſes Children ought to pay their 
Parents reallobligations, yet in Criminall cauſes they 
ought not to be charged with their perſonall engage- 
ments ; To cut of a few nocent, wee are not to cut 
off multitudes of Innocents, ſach as are Weomen 
and Children (as in lieges, and ether depopulations) 
of whom the one is tobe ſpared for ſex, the other for 
want of age. 

Hettor adeſt ſecumg; Deos in prelia ducit, 
Onag; ruit mors eſt, tantum trahit ille timorts 

But what 1s there to bee feared from rhem who 

knew not what Armes are? Gods juſtice would not 


| that it Sodowe the juſt ſhould periſh with the un- 


Jult ; nor thoſe in Nimevy who knew not their right 
hand from their left, A woman with-chiid con- 
demn'd to die,ſuffers not till hee bee brought te bed : 

| Armics 
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Armies come aQually reſolv'd, yea oblig'd, ts cut off 
each the other , but the ſame 1s not to be apprehen- 
ded in women and children, though they, be never {0 
reat a multitude together. Warreis alwayes a Phy- 
ick too ſtrong, which entring the body with a force 
greater then the infirmity, mult needs increaſe the 
diſtemper, and like thunder purging the bad quali- 
ties, corrupt the good. Therefore by all this its evi- 
dent, that Warre is againſt equity and nature, 

Anſ. Toallthis I anſwer, That innocents are not 
direaly deſigned to paniſhment, nor to pay that 
Which they doe not owe. But if the caſe be tuch, that 
they who are innocent muſt periſh, or live a life 
wore then death by the crueltie of an Enemy, then 
to protect their innocency, all may bee done by thoſe 
innocents that extremeneceſlity permuts ; andif their 
guilty Enemy ob(tinately refufing to dothem right in 
{uch a caſe, involve innocents likewiſe on their fide, 
and in their dangers, then they (their guilty Enemies) 
are to anſwer for the ctfe&ts of theirewne acts. And 
certaine it is. that the right whereby a man may de- 
fend his life by killing kim who would take it from 
him, is not alwayes becauſe the invadour is faalty, 
but by realon of that right which nature hath given 
every man in preſerving bimlſelfe ; as is largehier pro- 
ved in the firlt part, and by the ſecond, cap.2. They 
therefore who thus innocently take up armes,are as 
little guilty of their evill eftects, as hee 1s of the ill 
{mell, which followes his cleaning a channell. Wee 
know that a Chirurgionin dreſſing a wound, puts a 
man oft to greater paine, then the aflailinate did who 
gaveit: yea, we know no evill which canbec cm'd, 
but by another ; and thus it is that-by perill we eſcape 
perill, That Querie which ſerves to guide us in 0+ 
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ther caſes, will ſerve as well in this, u/s. Qu cau- 

an dederit? And if they who occaſion ſo many e&- 
vills would preſent themſelves to Juſtice, then thoſe 
would be all avoided : But there are few Jones'cs 
now adayes, and too many Benjamries,who chuſe to 
ſee alt rain'd with themſelves, rather then give up 
thoſe to Juſtice who are guilty. 

5. AsferGod's Juſtice in Warre, er other pu- 
niſhmentsof his Enemies, I anſwer, That though he 
have moreright by a thouſand times to kill us, then 
we have to kill dunghill Flies, inreſpeR of his abſo- 
lute dominion, yet he never doth the leaſt act of inju- 
Rice. True it is, that hee made us out of his owne 
matter, and at his owne colt and paines ; [s artem 
qui non ſolam operam preſtitit, ſed & partem ſolum= 
modo materia dedit, ſpeciei deminuseſt; ſothat being 
of God's intire ſpecification we can elaime no right at 
allin our ſelves ; and having no right he can do us no 
wrong. Notwithſtanding by his free geodneſſe hee 
bath inveſted us jn ſome right, both by Promiſe, Oath 
and Covenant, by which it is impoſſible, as Saint 
Pax (aith, that he ſhould play falſe with us ; ſo that 
though he may ſeem to treat us unjultly here, yet hee 
can 'and will recompence it happilier to us in an 
other world, whereas dunghill Flies by his holy 
will are not capable of another life : But the queſtion 
1s, Whether God before the Law of the Goſpell aid not 
the ſame thing which is here sbjefted as unjuſt ? 

6. It is evident that God ſpared not the yery 
Infants of the fiubborne Nations: and though hee 
ſaid he woula not puniſh thoſe who were innocent in 
Sodome together with the nocent, yet he flew the 
children ; and ſtil; puniſhes the parents 1n their coil- 
dren to the third and fourth generation ; Yea, David 

pronoun- 
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pronounces a bleſſing on them who ſhall take the. 
young children of Bb7lo, and daſh their brajnies: a- 
gain(t the tones. Wherefore out of that which God 
de fafto hath done, wee may ſafely conclude, That 
though God had ſlaine thoſe in Ninevie who knew. 
net the right hand from the left, yet hee would not 
have been unjult for that. | 

7. Arg. Y 7. abraham received no expreſſe Com- 
mand to fight with the foure Kings : yet God ex- 
preſly approved of it after the battell, and bleſt him 
for it, by 4elchiſedec 3 It remains then that' Abya- 
ham arm'd himſclfe by the Commiſſion of Nature,or 
by the light of naturall Equity : Therefore all Warre 
is not repugnant tothe Lawes of Nature. 

Arg. 8. Eccle. 3. Salomon ſaith there is a ſea- 
{on fit for every thing. A time to kill, and 'a time to! 
heale; atime to love, and a time to hate ; 2 time of 
Warre, and a time of Peace. Therefore Warre is not 
ſimply bad, nor contrary to the love which wee natu- 
rally owe to our ne1ghbour, no more then a fathers 
beating his child is alwayes an argument of an alle= 


nated affection, or that a man abkorres himſelfe be- 


cauſe he now and then diſmembers bimſelfe - 
——Ne pars ſonceratrahatar. 

9. Arg. $$. Godet the 1/raclites a Militia, YR 
numbers not up all the occafions.and cauſes which. 
might juſtly move them to wage Warre. T herefore 
it remaines that in naturall reaſon the cauſes may bee 
eaſily comprehended and found out by our ſelves.. Such 
as was ( according to Grotins) Jepthes Warre for . 
maintaining his Frontiers againſt the Amorires, and 
D.vids tor his Ambaſſadours being abuſed. It is not 
againſt naturall equity that a man ſhould ſuffer as 
much as he made an other ſuffer ; Cain out of _ 

{ſenſe 
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ſence,gave ſentence of death againſt himſelfe, He who 
ſhall find me will ſlay me. | 
Secing therefore warre was lawfull in Nature, and 
_—_ the Law, the maine difficulty now will be to 
(NOW | 


- . -- 
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CnraP, III. 


Whether all Warre be unlawfull by the 
Law of the Goſpel ? 


A —— 


$ r. The Law of Nature how farre undlterable. 
Why difficult to find out what the Law of Na- 

ture, 

2. Capitall Inflice fill lawful. 

3- How the Magriſtrate carries not the ſword in 

Vaine, 

4. The durance of the judicall Law in Judaa, till 

Jerufalem was drFroged. 

5: The Indiciall Baw not yet totally aboliſht. 

s. Whether they who have committed fingle theft 
and without violence ought 10 ſuffer death?which 
woff puniſhable, Adaltery,or ſimple theft ? 

7. Of the foure cMonarchies. 

8. Thenecefiity of Maziſtracy, Whether Magi- 
ſtracy ſhould bave been,thoug h man had not fala? 
None ſo fittobea Magiflrate as a Chriflian, 
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T, | dare not be ſo hardy as ſome who ſay, That the 
Law of Nature is fo intrinſically aol right and 
reaſonable, that it is immutable z ſo that as if warre 
were once lawfull by the Law of Nature, for that 
reaſon it ſhould of abſolute neceſſitie be ſill under 
the Law of the Goeſpell. For the Law of Nature 
is unalterable only in what it com- The Law of Ne- 
mands te be omitted or committed, not tc how far un- 
in what it permitted, that is in Precepriss at 
& vetitws, non in medi: licitis. Thoſe Pracepta & ve- 
r:ra relate moſt to the firſt Table (and to the ninth 
Commandement againſt lying) where warre hath 
not its place. For as there are many things relating 
to God, which he cannot diſpence himſelte from, ſo 
there are many things telating to himſelfe, which he 
cannot diſpence us from. Thus we mult ever worſhip 
God in Spirit and Truth, becauſe he ever is both ſpirit 
and truth. But we know not whatthe ,,, ._ 
Law of Nature is, becauſe we cannot gndonr what the 
pw reltans rationem. God at the L" of Nature 
eginning ſhed light into the world © 
without a Sunne ; but after deriv'd it from the grofle- 
neſſe of that Planet, perhaps to typific twe things to 
us : 
Firſt,che Sabbath, that man ſhould obſerve the firſt 
day and light helily to his Creator abſtracted and free 


| from all ſenſible ations, according to that Light 


which derives not from Nature. 

Secondly,char Light might ſignifie thelight of mans 
underſtanding, which at firſt was fill'd with infuſed 
knowledge only , and acquired or derived nothing 
from ſence, or from any created thing. For Adam 


by ſome of his firſt acts, in the firſt Sabbath day, chri- 
| ſtened 
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ſtened (as I may ſo ſay) all the creatures with proper 
and ſignificant names, as the true Godfather brought 
them to him in their infancies : But when the Devils 
ill breath had ſullyed that cleare murrour, then this 
ſupernatural light was intercepted, and ke left for 
e his time in night and darknefle, and to begin his 
ſcience at ſenſe ; which is ſo clouded and rounded 
with «nequall medinnzs , that we rarely diſcover 
ſtreight things otherwiſe then in refration, as Owers 
in water, accerding to the diſtemper J7#ven«l ſpeaks 


of : 


——Cun jam vertigine tetlum 

Ambulat, & gemints exſurgit menſa Lucernis- 
Every thing therefore ſports with us now, as the Phi- 
lithims boyes and girles did with Sampſon after his 
eyes were out : And as Neahs children had their Ma- 
ternals wip't out of their mouths, ſo had we Natures 
firſt leſſens out of our memories, and loſing right rea- 
ſon,we loſt the rules of our Actions, Our Lawes de- 
fine that of Nature thus ; Fus Haturde eff quod naturd 
omnia animalia docxit : But this is extreamly faulty 
for it x both too large, and too narrow : It is 100 large, 
in reſpec of the ſubje#, becauſe it takes in irrationall 
creatures, and too narrow, in reſpect of the objett, be- 
cauſe it comprehends only thoſe ats which we have 
1a common with beaſts, and not thoſe which we have 
properly as men. The mods colendi Deum, or the 
ſeverall wayes of doing homage or vaſſalage to our Lord, 
1s a thing which God held alteravle, and ſo alwayes 
did Nature : For God and Nature commanded the 
Rena.rne. 1AME things;the Gentils who had not the 
#3" Law, deing by Nature the things contai- 
ned inthe Law, So that Schlichtingins faith ill, that 
Lex Keligionts tollit legem nature. For though our 
Re- 
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Religjon hath in it many things above Nature, yet it 


hath nothing in it preperly ſo contrary to it, asto take 
it away. What Nature ſaith concerning the Lawes of 
the ſecond Table is muchaltercable; For if they be ac- 
cording to Nature analterable, and that God and Na- 
ture goe together, then we ſee evident contradiftion. 
God commanding Abreham to kill his innocent ſon, 
$5 non ut ſontems ſaltem ut vittimam, 
and the Iſraelites to carry away, not the King of 
E&gypts goods, who had ſo much wrong'd them (for 
its likely they were not ſo familiar as to borrow of 
him) but the peoples. Thus therefore I yon that 
ſome warre is ſtill permitted under the Goſpell. - 
1 Arg. S 2. Gods primary interdit _ _ . 
of ſhedding humane bloud,and his requi- Zapicati Iutice 
ring i againe, is no more then what was fillavfuil: 
expreſſely enjoyned in the ſixth Commandement af- 
terwards ; which Commandement after it was given, 
was no impediment either to capitall puniſhments, or 
to warre : But that Commandement is not abrogated, 
nor capitall Juſtice now interdiQed cither by it or any 
other injun&ton of charity, as afterwards will more 
evidently appcare. Therefore ſome warre is {till law 
full, which is nothing elte but Capitall Juſtice ; and 1s 
net the leffe unlawfull, becauſe others torcibly appoſe 
it, and make it calamitous thereby , But on the con- 
trary. | : | 
2 Arg. Gods Juſtice muſt ſtill have controverſies 
with the unrighteous ; and by the ſame reaſon that he 
ſtill continues exterminating Angels, he continues the 
power of the {word inthe hands of Princes and (0- 
vernours, for the vindication of that which was ever 
morally binding, and by Gods approbation occaſion'd 
cruell warres even betwixt Jew and Jew. And if any 
Ana- 
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Analogicall colleAion be of force, we may coherently 
inferre, That if God placed fire and ſword at the entry 
of the earthly Paradiſe, to repulſe their entry who 
would prophane it by adoring a falſe Deity, why then 
may not his Church now be defended by the ſame 
meancs ? Chriſts hand ſo accuſtomed to give bleſſi 
and kealings, was never arm'd to give ftripes but in 
order to this. Net as if his intent was to force his Re- 
ligien,or any then to the Altars,but rather to ſegragate 
the impure Profcſſour from diſturbing the pure ; for 
they all profeſt the ſame Ged. All the ſwords and 
whips in the world cannot conftraine a man to pre- 
ſent God the pure ſacrifice of the heart ; Its Gods re- 
ſerved prerogative to move that by his ſpirit in the 
new Creation, as well as he did the indiſpoſed mafle 
by icinthe eld. Freemen were never dragg'd to the 
Altars, neither were thoſe victims ſacrificed, which 
led unquietly to the Temple. ' 

3 Arg. Joh.18; 35,36. Pylate anſwered, thine 
owne Natien and the chiefe Prieſts have delivered 
thee unto me; what haſt thou done? ]eſus anſwered, 
My Kingdome is not of this world : if my Kingdome 
were of this world, then would my ſervants fight,that 
Iſhould not be delivered to the Jewes. Chriſt whoſe 
Lawes ſymboliz'd nor at all with thoſe which relate 
to the mernm and ram of this world, would not ſeeke 
the proeteRton of them from carthly torce. But withall 
he clearly denotes this to us, That they 
whoſe rights and Kingdomes are of this 
world,may defend themſelves by this right of warre. 

4 Arg. SF 3. Kingly _ is ſtill lawtull, for Saint 
in. « Part invited Nero and King Agrippa 
RG __ tos the Chriſtian faith, wit ont ho * 
mp timation that they ought _— ta 
4 Co 
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derelinquiſh their Crowns ; but on the contrary that 
they carried not the ſword in vaine, which yet were 
in vaine if they might not therewith have puniſhe ca- 
pitall offences with death ; and if ſs, then by 
Juſt conſequence proſecute Juftice by War, 
in which the worſt is but death. 

O6j. To” this argument there are two anſwers - 
Firtt, that thongh execution be not done by the Ma- 
giſtrates ſword at all, yet it may not be ſaid to be car- 
ried in vaine; fer it may be carried ad terrorew. Se= 
condly, That Saint Paw! tacitly diſſwaded King A- 
£7ippa from exercifing any fanQtien of bloud | _ 
in wiſhing him altogether ſuch as himſelfe "0? 
was ſaving being in his bonds. 

Azxſ. Tothe firſt I reply, that if all men certainly 
knew that theMagiſtrate would not,8 durſt not make 
uſe of his ſword, then it would never be ad terrorens 
to any, except te himſclte, becauſe according te this 
Law any Rogue might take it from him, and execute 
him tkerwith molt ſecurely, Te the Second I anſwer, 
that that elegant piece of Saint Pax/s Rhetorickis to 
be underſtood. with a temper and according to his 
{cope, which was to perſwade King Agrippa to em- 
brace the Chriſtian Faith, Otherwiſe if to be a Chri- 
ſtian were to be like Saiat Paw/ in all things ſave his 
bonds, then it were neceflary to bee of his Country, 
his Towne, his Famuly,not married, and the like. 

Arg. 5.1 Chriſt or his Apoſtles by him, would 
have introduc'd ſucha ſtrange tate of living, as was 
never heard of before, undoudtedly he or they would 
have told us in exprefle manner, 7 hat it was now na 
longer lawful for any governours to judge of other 


mens lives, and that wpon paine of damnation armes - 
were 
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were Bo o_ ro bee borne, Tf Chriſt among other 
Myſteries drought from the boſome of the father, 
had commiſſionto deliver this, ſurely ke would have 
ſpoke beldly of it even to the faces of the Potentates 
of the carth, and without mincing it, or of leaving 
it to each mans particular logick to be deduced out 
of the Analogy of his Religion,eſpecially when there 
are ſuch ſtreng preſumtions againſt ſuch a dedaRtion. 
God put the rules of Religion and of Government 
into ALoyſes his hand at the ſame time, and yet wic- 
kednefle could not then be reſtrain'd by force, much 
lefle can it be now without it. Here Schlichtingius 
replies, That wickednefle is beſt reſtrain'd by theLaws 
of Chriſt. 

I anſwer, this is very true, but it falves not the 
doubt. For it is here queſtion'd what may bee done 
by Governours, when de fatto wickednefle 18 neither 
reltrain'd by Chriſts Lawes, nor by any other confor- 
mable to Ctriſts. . 

Arg. 6. Paul (ought a guard of Souldiers ; and 
Af.25.11. he faith of him(ſelfe, If I have commit- 
ted any thing worthy of death, I refuſe not to die. 
Therefore Saint Pax! thought, even after the Goſpell 
publithe, that there were ſome crimes which might 
yet be puniſht by the Magiſtrate with death. And if 
hee had commiſſion to declare hell to thoſe who 
ſhould doe capitall Juſtice according to alaw but im- 
| mediately before lawfall, then he would not have ſaid 
that which was quite contrary to it, and ſo have con- 
firmed them in a damnableerrour, at leaſt by his ſt- 
lence when ke was bound openly te ſpeake the con- 
frary. 

Arg.7. $-4.It cannot be ſhewed by any induction 

out 
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| out of the Scripture, That the Judiciall | | 
- Law of the Jewes Commen-Weilth ker pm >g | 
(which contained capital Puniſhments —_ al lerule 
s | and Warre)did aQually ceaſe till Jery- © Ec | 
& | ſalem was deſtroyed : And it was not cquall that it 


t | ſhouldbein force with the Jews, after they ceagd to 
e be « people and ny made a Roman Province) 
:, | were without hope of freeing themſelves from that 


t goverment. Neither did Afoyſes, who wrote thoſe 
* Lawes, prefix a terine of time to the durance or ex- 
1 piring of them ; Neither did Chriſt or his Apoſtles 
, (whole very office it was to tell us all that would ex- | 
; clude us from ſalvation ) ever ſpeak of the expiring 
of ſuch a Law ; unlefle it were implicitly compre- 
- kended in Chriſts propheſie of the deſtruftion of Je- 
. ruſslem ; which was the expiring of the Fews Com- 
, 


menwealth onely. But the quite contrary is moſt ap» 
arent : For after Chriſt was aſcended, and the Ho- 
[y-Gholt was deſcended, and that the Apoſtles were 
{ent with ſufficient inſtructions to teach all Nations 
| all that which was ſufficient to bring them to Hea- 
ven, Ilay after allthis, Saint Pa»/avowed the Jus 
diciall Law. For in his plea for his life,ke : | 
argued, that he had done nothing againſt A#-25- 8,9- 
the Law of the Jews, which was the Ju- aa 25, 
diciall. And in another place he ſaid, the 
High Prieſt was then to give judgement according to 
the Law of Afoyſes, which ſtz]l was the Judiciall, in | 
the diſpenſation whereof the High Prielt way as a 
Civill Judge. And Chrift came not to take away the 
Law, but to fulfill it, by filliag onely the Rituall ſbad- 
dowes With his ſubſtance: A miracle which no do- | 
| dy buthis could doe, to take away and not make 2 | 
/ ſhagddow. So that if their Law of government laſted if 
unblame- ll 
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unblameable ſo long as their Common.Wealth ſtood, 
and that the Chriſtian Religion as it was prefeft by 
the Apeſtles, after the deſcent of the Holy-Gho,ſtwas 
as ſuticient tobring men te Heaven a3 it-1s now,then 
Fewes converted needed not at that time to have quit 
their Magiſtracy, neither ought they to have judged 
otherwiſe then according to the Law of Aſoyſes, 
which judg'd of life and death, and of Warre. 

Ob. But it is objeRed, that the Judiciall Law was 
abrogated by Chriſt, becauſe he forvad that which be- 
fore was lawfull by it; as in matter of divorce in 
the number ef Wives, in revenge of a teoth for 2 
tooth, in forbidding them to ge to Law, &c, 

Anſ. Grotins thinks it enough to anſwer kere,That 
betwixt thoſe Precepts andthe Law, there is no con- 
tradiRjon; no net contrariety, but onely a difference. 
For hethatf abſtcines from divorce and revenge, and 
the like, doth nothung againſt the Law, nay hee doth 
that which the Law chiefly deſires, in takings away 
' and reconciling differences : And thus it is that the 
ſtate of health is not repugnant to the nature of Phy- 
ſick, But if Chriſt had ſaid, 7* & now wo longer laws 
full ro puniſh a myrtherer, then hee had ſpoke ſome- 
thing contrary to the Law, which ſaith, the Magi- 
ſtrate is bourid to paniih a murtherer, otherwiſe that 
he is guilty before God. 

5. But for a further ſtrengthning this principall 
Argument I conceive we may go little farther then 
this,and ſay with ſome other DeQors (whoſe argu- 

— ſhall here inculcate) that God e- 
Low not yer Ber yet totally aboliſhe the Judicial Law; 
-— wan but onely in thoſe parts which were pro- 
per tothe Jewes Common-Wealth, as the 
Exod-:i2. freeing of Hebrew Servants in the ſe- 

venth 
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Venth year ; The marriage of a Brothers P*ut-25.64 
Widow in caſe hee died without ſonnes ; wunb. 36.8: 
And of matriage betwixt thoſe alwayes 

who were of the ſame Tribe. But it was not abo- 
liſhe jn thoſe things which are immutable and con- 
cerne all Nations, and by reaſon of the equity of 
them, many learned:men conceive that the —_ 
Lawes were derived from thence, as from them the 
I: Tablcs, and thence the Civill Law was deduced. 
The reaſon of the former is, Becauſe thoſe things 
which were peculiar to the Fewes cannot bee ſaid 
common to the Goyertment of all Chriſtian people. 
The reaſon of the latter 1s, 

Firft, Becauſe if all thoſe Judiciall Lawes were 
abrogated, then there are none left in the word 
of God; and if ſo ; How then is it true that the word 
of God contains perfe&ly the precepts of all Morall 
vertues ? For according to this it would be deſtitute 
of diſtributive Juſtice, and ſo be imperfe&. 

Secondly, it all Judiciall Lawes be abolifht uni- 
verially, then there will be no certaine rule for pu- 
niſhment, but according as each Magiſtrate ſhall 
Judge it juſt or unjult, ſo he hall doe and it will bee 
juſt ; So that if Adultery ſhall be death in one Coun- 
ery, and not in an other, both will be juſt. 

Thirdly, If they be all univerſally aboliſht ; then 
of theſe two one mult needs bee ; That God inthe 
new Teſtament commanded not the Magiſtrate to 
puniſh wickednefle {which is falſe Ro.13.) Qrif in 
generall he commanded it and did not preſcribe how 
puniſhment ſhould be proportioned to wickedaefſe, 
he then lett it to the arbitray will of the Magiltrate, 
But this is abturde. For the Magiſtrate as a man may 
erres and therefore it is not to be {uppos's that _ 
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left it ſolely te his will. Beſides, when the Magiſtrate 
ſhall puniſh, he muſt needs doe it with a conſcience 
doubting whether he hath proportioned his puniſh- 


ment rightly or no. But Row.1423. Whatever is done | 


with a fluctuating yr is = ou 
Livite:4- 12+ TJpon this ground Aoſes twice durlt not 
I" ORDER T nee on thoſe who were 
great offenders. God hath preſcribed punjlkments 
for his Church, and hath he none for States ? Is it be- 
cauſe he would have that doe juſtly and theſe net ? or 


that he hath a care of his Church, and not of Com- 
mon-wealths,of which ke is Author? Some Politicians | 


have thought geod to retaine ſome parts and not 
others of Aoſes his Judiciall Law, even ſuch as by a 
commen reafon relate to all men, and not to Jewes 
particularly. Murther and Adultery were in that Law 
equally punifht with death, but ſimple theft was not. 
However ſome States have alter'd theſe parts of di- 
vine and univerſal} Juſtice ſo farre, as to make one of 
theſe, which was by Gods order Capitall,not to be ſo ; 
and that which was not Capitall, now to be ſo. Yet 
the ſame States cannot pretend to be {o Legiſlative as. 
to make that no (inne which was and is a finne, norto 
make it aletle finne ; How then can they juſtly change 
the puniſhments which God ordered them ? 

Fourthly, It is but congrueus to conclude, that if 
God have ſuch a care of Familics, as to make Lawes 
for the private ſocictics of Husband and Wife, of Pa- 


rents and Children, of Maſters and ſervants, he hath 


then provided Lawes for the regiment of publique 

ſocietics, in the temper of publique lawes and puniſh- 

ments, which otherwiſe might become the greateſt 
10juſtice. 

O05. It is objeed, That Moſes his Lawes are not 

, fitted 
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fitted to determine all thoſe caſes which may now 
happen, : 

Anſ. Tanſwer, That God thought them ſufficient 
for the accidents and time of the Jewes Commen- 
wealth, which was 1600yeares ; and 
how can any man ptove that the like | 
caſes hapned not then in that long time which hap- 
penordinarily now? A Law is a rale.and if the Author 
of it be perteRtly wiſe, perfcRly juſt, and perfectly 
good, then his rule cannot but be likewiſe perfe&. 
Though it be granted that all caſes are net detin'd by 
Moſes expreſlely, yet the perfeRion of kis Lawes re- 
quires, that we ſay no caſe can now happen which 
may not be determined by {ome Analogy with that 
Which is expreſt; of things which are alike,the equity 
and judgement ought to be alike. For example, Ex0. 
21. 23,34 If a man ſhall diga pit,and not cover it,and 
an Oxec or an Aﬀe ſhall fall therein, the.owner of the 
pit (hall make it good, but the dead beaſt ſhall be his. 
But what if a horſe or aiheep (which is not named) 
ſhould tall therein? From the analogy it is cafic to con- 
clude the equity:  : - | 

O6. It may be againe objected, That the Goſpel 
doth not abelith particular Common-wealths ; there 
fore it permits each State its owne Lawes, and there- 
fore our Magiſtrates are not oblig'd to Gods Judiciall 
Lawes. | — _ 

Anſ. T anſwer, That as the Goſpell aboliſhes not 
the ſeverall ſtates of men, but corrects and reformes 
them, ſo doth it not aboliſh, but corre& and reforme 
States and Magiſtrates, Afar. 14.3,4. © 

For preſſing the farther conſequence of this Argu- 
ment, I (hall propound this queſtionz — | 

Queft, $.6. Fhether they who have committea yr 
53 pie 
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ple theft,and without vielence,ought to ſuffer death ? 

Gods Judiciall Law permitted it not ; but moderne 
States thinke that that Law now would not be equi- 
table, and therefore ought not to oblige. Fer it 1s,ſay 
they,an ordinary rule of Juſtice, That wickedweſſe in- 
ercafing, puniſhments ſhowld likewiſe be proportionably 
increaſed. oo. 

In Davids time the children of Iſrael had chang'd 
ſo much from their former ſimplicity,that he then dif- 


penc't himſelfe from the letter of the Judiciall Law : 


For when the Prophet Nathas told him, that a rich 
man had taken from a poore his only lambe, he pre- 
ſently gave ſentence that the rich man ſhould dyc, and 
reſtore the Jambe fourefold. | 


Anſ.. To all this I antwer: Firſt,that if God thought 


it once juſtice that they who committed ſimple theft 
ſhould not dye, then it is againſt the ordinary rule of 
- Equity that they now ſhould dye, only by humane 
authority : Jaſtitia enim ſemper ſequitur pariem miti- 
OY EM: 
Secondly,If puniſhments may be ſo exaſperated and 
| heightned, that that which was not 
Which moſt puniſh- capitall before, may juſtly become 
ſimple h- capitall now ; then no reaſon can be 
| alledged, why theeves ſhould new 
ſuffer death,and fornicators not. 

The Commandement which forbids ſtealing a mans 
goods, follews that which forbids ſtealing away bis 
honour : and good reaſon for it ; becaule he is toleave 
all goods and relations to maintaine the poſſefſion of 
this. 

Thirdly, it is ill fuppos'd that the ſinnes of theſe 
times excced thoſe of the Ancients, both in quantity 
and quality, Gods pnniſhment on Sodem and Go- 

morrah, 
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morrah, and of the univerſall deluge, argues the con- 
trary : Moreover our Saviour cxaggerating the I- 
niquities of the laſt times,ſaitk they ſhall be Lke thoſe 
of Noah and Lot. | 

The inſtance in Davids paſſionate ſentence proves 
nothing : Hee gave ſentence of death againſt all 
Nabals houſe, which was not therefore juſt. Neither 
was that given againſt Mephiboſeth more 
equitable, whoſe ſervant miſinformed Pa- 
vid on purpoſe to ſhare jn his Maſters eſtate. 

Beſides It was ſuppes'dto have been, not a ſimple 
theft, but a theft with violence and rapine, and there- 
fore David might juſtly give ſentence of death upon 
the theefe. Wherefore the encreaſe of the ſame 
* irplieticsencreaſes the ſame puniſhment according 
# tothe ſame quantitie extenſively onely, and not ac- 
cording to the quality or intenſively. For it is not the 
number of offenders, but the quality of the offence 
which propertions puniſhments. Out of all this it 
followes, That Chriſts Laws took away theſe of 
Moyſes only in thoſe reipeAs, whereby Jew was ſe- 
parated from Gentile, that ſo place might bee made 
for the extenfion of a Catholique Church, and for an 
univerſall Communion of Saints, Thoſe ,, 
things therefore which are of jntrinſicall | Cor nnthithp 
honeſty and piety, and which are com- 
mon) to all menin the Judiciall Law, are (till inforce, 
and by that conſequence {o is Capitall Puniſhment 
and Warre. 

8. Arg. $7. The foure great Monarchies which 
ruled in the word were by Gods lawtull appoint- 
ment z and according to the Prophet Danel, thc 
laſt ſhall tand to the worlds end, and till the Saints 


of Chriſt poſleſſe that Kingdome of his which en- 
I 3 dures 


2 Sam.19. 29. 


DO e—— 
By DE ET coma ncted 


—_ 


NC ee i Ba i I AE IEICE - * a> <0 en Aris he ab 


(118) 
dures for ever and ever, Dax.7.21,22. Forout of the 
ten Hornes, ( or Previnces ) which were in the head 


of the laſt beaſt (or Monarchy) v.24. another Horne - | 
Gall ariſe ( the Twrke) and ſhall make three Hornes | 
or Provinces fall, which are according to interpreters, ! 
Egypt, Aſa, and Greece; Hee ſhall ſpeak great words 5 
avainft the moſt high, ( in his Blaſphemy againſt ' 


Chriſt) and thinke to change times and Lawes, (by 
bis new Religion) and becaule the ſoles of his feet 
are of Tron therefore he ſhall ſtand till the laſt, and all 
the time of kis raigne ſhall majntaine Warre againſt 
the Saints, which Warre cannot bee ſuppos'd but 
where ther? 13 mutuall oppoſition ; and yet during 
this mutuall oppoſition the Prefeſſours of Chriſts Ree 
{igion may continue Saints, v. 21. And Rev. 17.16. 
Theſe Saints ſhall exerciſe a bloudy ViRory over the 
Whore of Baby/ox. By all which it is evident, that 
ſome Warre isftill lawfull under the Chriſtian Reli- 
gion, and (hall be fo till the werlds end. 

9. Arg. S 8. Outof the fourth Argument it was 
prov'd, That the magiſtrates duty was not to carry 
| the ſword 1n vaine. Bat becauſe ſome ſay 
Thenecefity that they who are yet no farther then na- 
rac, * ture, may perhaps have need of ſuch a 

Magiſtrate, and hee conſequently have 
need of ſucha ſword ; but they who have renew'd 
natures, and are above Lawes and Ordinances (as 
true Chriſtians in their ſenſe are) have no need of a- 
ny Magiſtrate, and conſequently no need of any 
{word ; Therefore here I ſhall ſhew that none is 1o 
preper tobe a Magiltrate as a Chriſtian ; and defire 
thoſe who pretend to be ſo refined as if they bad no 
bodies (but pretend to be as oyſes and Elias in the 
transfiguration) that they would humble themſelves 


oy 
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| by the 5* of the Rowars, where they fhall ſee Saint 
 Pan{(notas an [ndividnum vagum, or an unregene= 
* rate perſon) ſay, I as Carnall, not that he was onely 
| heretofore Carnall; and v.24. hee cries ont, ho 
7 _ deliver me from the body of this death? v.22. 


ce ſaith ſtill of himſclfe (as regenerated) 7 del ghe 


, in the Law of God after the inward man. 


I ſhall not here diſpute Whether it be congruous 


: that Magiftracy ſhonld have been 
* though man had not falls : much may OY Cats Newt oat 
\ | be (aid in the affirmative ; for it's Þough man had not 


power is grounded en what is natu- 


; ralland morall. Secondly, man here is to bee conſi- 
' der'd more as a ſociable then as a finfull creature : and 


A — or intimidating power in ſociety,/is more 
commendable in preventing, then in after-correing 
ſinfull aRts, Laſtly, there is animpreſlion ef this pow- 
er naturally inthe hearts of all men. It is not enough 
to obje&t here, That man could not have been any 
way intimidated unlefle he had ſinned firſt ; For that 
ſeems to call in doubt the force of Gad's firſt Law, 
The day thow eateft thereof thow ſhalt ſurely die - 1n 
which words there was a threat, which would have 
been without effe&, if Adam then ſhould have been 
without « ſenſe or apprehenſion of it. The morall and 
ſtanding ground of Magiſtracy is in the Fifth and 
Eighth Commdements ; Honour thy Father, and 
T hou ſhalt not ſteale. | 
The Qualification which God nnder 7 King: 10+ 9+ | 

the Law made of a Magiſtrate was ſ[#ch yore fofit io bee 
« laſts ſtill, Exod. 18, 21. Tho ſhalt oy — as a 
provide out of all the people able men, FOR 

ſuch as feare God, men of truth, hating Covetouſ- 


neſſe, and place ſuch over the people to be Rnlers. But 
I 4 what 


—— — 
EE EE I A a ts 1h 


_ (120) 


what is there which ſo ſtrialy recommends and en- 
Joynes theſe vertnes asthe Chriſtian Religion? whick 
by the promiſes of a better life depreſles in us the tu- | 
mours of ambition & avarice, which are the ſeeds of k 
all publique troables, one taking too much, the other | 
giving teo little, Our new Law therefore moſt rea- | 
ſonably perſwades our Magiſtrates,like Samwel, when 
| they are leaving theircharges,confidently 
3am-12:24* to aske their ſubje&s, whether they have 
oppreſied or defrauded any of them of an. Oxe or an | 
Aﬀe? For this were a theft worſe then ſacriledge, as 
Guevara faith, Antes tormaria lo de los templos, que uo 
lo de los pueblos ; porque lo uno es de los immortales 
dieſes,y lootro es de los plebeyos pobrery which 1s,that he 
had rather take from the gods then from the poore, 
becauſe the gods were immortall and unexhauſtible, 
If any inconvenuency in government ariſe, tkere was 
never any thing found out ſo proper to perſwade peo- 
ple to a patient ſuffering it, as the Chriltjan Religion. | 
Other States permitted theft (as the Lacedemonians ) 
Adulteries, Inceſts, Murtherings of thoſe who were 
born with deformities, and of old unſerviceable peo- 
f ple, which makes me conclude with the 
Goſpel, that the wiſe of this world,are the 
blinde who lead the blinde into the precipice ; and 
that to enjoy a nappy government, we ſhould receive 
our orders from God , who 1 T i19.2.2.hath given us 
Princes,that for the bonuws animale we may live qui- 
etly, and for the bowam fpiritzale bolily, under their 
proteR1ions. 


Matth.15- 


CHAP. 
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|  Cunar,. IV. 
ObjeRions and Anſwers. 


— 


$ 1. TheChriſtian Religion why not revealed al- 
together by our Saviour, 

2, Of Chriſts and Moyſes his Lawes iu order to 
the cauſe and the effe# of ſinne, Of loving 
onr Enemies. | 

3. Of the Jews Enemies , Of unequall love, 

4. Of Retaliation, and of an eye for an eye. Pub- 
ligne vindication of ſome private injuries not 
unlawfull by the Law of the Goſpel. 

5. Why theprivate retaliation of ſome blowes nn- 
ju#, How clemency and puniſhment go congru- 
ouſly together, 

6, What Revenge ts. 

7. Our diſpoſitions to Emmity and Amity, The 
convenience of our being borne impotent, Why 
there are more Enmities thew Vnions, Why 
Religion proper to make more Y nions then En- 


mites, 

8. Whether eye for eye be equitable, 

9. Concerning killing for Religion, and wby wee 
may more peremptorily ſlay men now for Civill 
then for Religions cauſes. Civill rights eaſily 
knowne. | | | 


19, Of the repentance of CMalefattors. 
II. 
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It, Concerning Peters ſheathing hu fwd, 
I2, The Concluſion, perſwading not without ex- 
treme neceflity to make uſe of the naked ſword. 


Hus farre I have endeavoured to make cleare, 

that if Chriſts purpeſc bad been to take away 
Warre and Capitall puniſhments, hee or his Apoftles 
would have declared it in expreſle termes; in _ 
of the conſequence of ſuch a command, and of the-.. 
newnefle of it : And ſemuch the rather, becauſe no 
Jew could 'imagine, but that Aſoyſes his Judiciall 
Lewes in things of common equity ſhould ſtand in 
J«4es, lo long as the Judiciall Common-Wealth 
ſhoald ſtand. | *: 

However Schliftingius and the reſt of his Tribe 
objeR ; That thongh Warre be not exprelly, yet itis 
vertually forbid by our Saviour ; as being totally re- 
pugnant to the eAnaogy of bis Religion, and to the 
Oiconemy of his Croſſe : That our Saviour atr.23. 
2,3 faid, The Scribes and Phariſces ſat in Zoyſes 
ſeat, therefore what ſo ever they bad thoſe of that 
time do, he commanded likewiſe that they ſhould (till 
obſerve and doe it : For thoſe times (ſay they) were 
not yet nervous enough to beare all that which hee 
brought from the boſome of his Father. 

I. As he diſcovered not himſelfe fully till within 
The Chriianre. Bree yeares of his death, ſo did hee 
ligion why norre- Not his Doctrine till hee aſcended and 
om nagiter " ag por Regall Authority to 
as * make and abrogate Laws. Hee conſi- 


der'd the capacity of his infant Church, and would 


not hat new Wine ſhould bee pat into old Bottels, for 
feare 
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Feare of breaking them. This made the Apoſiles 
themſelves even after his Aſcenſion remaine yet 2 
good while halfe Judiciall, and adhere to circumci- 
fien and other rights; as if it were right which the 
Law ſaith, Qi latte natritur pars viſeernm matris 
adhnc cenſetur. Moyſes comming dircaly from Ged 
out of the Mount ſhin'd in the peoples cyes like aſe- 
cond Sunne, and therefore could net preſently bee 
leokt on, but through the Eclipſe of a Vaile. How- 
ever (ſay they.) our Saviour in his Sermons upon the 
Mount ( Mar.chapr.5 6,7.) faid enough to prove the 
incompatibility of his ſpirit wich the ranke and Cars 
nall ſpirit of: Warre. Ak 

O6z. $ 2. For there we are exprefly commanded 
to love our Enemies, and to pray for thoſe who cnrſe 
and perſecute us, Therefore it net being now law- 
fil for us to have any Enemies, it is as little lawfull 
for us te have any Warre. 

Anſ. As | can ſuppoſe a defenſive Warre, againſt 
which charity can make no exceptien, fo I preſume 
that the Analogy of the Chriſtian Religion can no 
more except againſt it, then againſt Juſtice. And be- 
cauſe many objections are rais'd out of our Saviours 
Sermons, Mat.chapt. 5,6,7, thereforeI judge it ne« 
ceſlary here to premiſe, That our Saviour really ne- 
ver intended to take away, but exaaly ,to fulfill, both 
by his example and precept, that which was morall 
inthe Law of oyſes, Mar. p.17,18. It is ſaid, Jer. 
31,31,32,33,34 Heb.$.6,12. At, 13.33, 9. That 
the time ſhould come that God would put his Lawes 
into every mans mind,and write them in every mans 
heart ; and all men ſhould know him ; For hee wonld 
be mercifull to their unrighteouſneſſe, and remember 
their ſinnes no more. This promute farre — 

tho 
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thoſe of Aſoyſes in the way of expiating our ſinnes ; 


fac every man now in every place carries about with 
him his ſacrifice in his owne heart, which being hum- 
bled by faith and repentance makes ſafticient expia- 
tion;wheras before it could be done only in oneTeown 
of the world, Zers/alrz:, and through many perplext 
of ckins 24 And chargeable ceremenies. Afozfes his 
Moyer Lawes Law diſtinguiſht net ſo exatly of the 


s; Lawes 


in arder tothe cauſe and of the effet of finne, as Chrifts 
theefet off, doth ; The Cauſe is the heart, where it is 
conceived (as well as it is the expiating 
facrifice afterwards through Chriſt ) but of that, as of 
all internall a&s, the Jewes made leait account, and 
were molt folicitous about the externall and moſt 
manifeſt effeAs, as relating to the cogaizance of a 
humane and penall Tridunall. But Ckritt who was to 
perfe& us by a more perfe& Law aad promiſe tels 
us, that to God the cauſes are as manifeſt as the effeils, 
and therefore that we bave before him committed A- 
dultery if we admit the luſtfull tkeught, and murther 
if we neuriſh anger or malice in our hearts. All theſe 
and the like oyſes ( whoſe lawes concern'd the ſe- 
verall kindes of our ations) forbad, but not in the 
ſame degree and puniſhment that eur Saviour did. 

If the ſubſtance of the Law conſiſted moſt in love, 
then our Saviour gave an extraordinary augmentation 
to it in extending it to the Enemies of the Jewes ; 
for che Law was ftreightned onely in the exerciſe of 
cherity;The enemies whickour Saviour here ſpoke of 
to the ewes were of two ſorts. 

Firft, They who were derived from the Amorites, 
of het, AHittites, and Jebuſites, whom the Chil- 
Enemies. Oren of 7/rae! were at their firſt planting 

to deftroy, but utterly did not ; ang on 
| whom . 
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© Whom the Kings of 1/rac/ alwayes levied tribute of 
bend-ſervice, 1 King.9. 20,21. 

Secondly, They of all parts ef the world who 
were not circumciſed. By the renting of the Tem- 
ple veile theſe diſtintions were taken away; and 
many of thoſe Cananiſts, and the others, happily con- 
verted to the Faith, were not for their old quarrells, 
ſtill to be perſecuted with hatred by the Jewes ; for 
that might probably beget afterwards a greater con- 
terapt of themlclves as de fatto it bath kince all the 
Chriſtian world over. Our Savieur therefore juſtly 
preſt this command ( as all other which cencern'd 
the extent of Charity ) ſtri&ly on the Jewes ; for 
their Law was moit defeRtive in that, and themſelves 
were moſt tenacious to the werlely eſteem, and ad- 
vantages gathered upon ſtrangers from that defc& ; 
and for want of ſuch a diffulive vertue as Charity, 
Chriſts doctrine in a humane morall way could not 
have had ſo free a propagation. 

But though all the world be at this time ſe near a 
kin through the bloud of Chriſt, yet the courſe of Ju= 
diciall Law ought no more now to be ſuppos'd forbid 
thereby, then it was before betwixt Jew and Jew 
who were brethren. For it being granted that love 
is to be exerciſed ina larger degree then |, | 
before, yet itis ſtill to be with ſomeine- 15 
quallity er diſproportion, according to the 
diftin&ions of ſocieties, chap. 1. Beyond all doubt, 
all men are not to be tov'd alike, we are to bee tende- 
rer of our Parents then of others ; next of thoſe who 
are of the houſhold of faith ; then, that the good of 
the innocent be preferr'd before the good of the no- 
cent. Oat ef which anequall fort of love Warre and 
Capitall Juſtice is founded. Wee are bound to _=_ 

nr 
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our enemies according to Gods example, whoſe Suri 
equally ſhines onthe juſt and unjuſt, and yet for all 
that, he puniſhes the wicked here, and will puniſh 
them worſe hereafter. Some therefore may {till be 
reputed our lawfull enemies, if the conditions ef ju+ 
ſice, unequall love, and revenge except not againſt 


us. | 

2 06. $4. Mar.5.38. Ye have heard an eye for an 
eye, and a tooth for a tooth ; but I ſay unto you reſiſt 
net an injury,but to him who ſtrikes one cheeke turne 


the other 2 Therefore we are tio longer to repellin- | 


Juries, neither publiquely nor privately, and conſe- 
quently not to goe to WArre. | 
Anſ. I anſwer, That thengh God would not have 
- us given to ſuch anunnaturall thing as revenge, yet he 
would not have us juſtifie diferder and cruelty ; fach 
as one wretched Philiſthim might with ſport a& 
upon a world of Sampſors if we were obliged tamely 
to let him put out all our eyes,or daſh out all our tecth: 
Aﬀter which we ſhould not be well able either to beg 
or eat our bread. | 
Frangendu miſero gingiva pants inermi. Juv. 
The Italians ſay, Ch: /: fa pecora.il Iupo la mangia ; 
He who makes himſ(clfe a ſheep, a Woolfe will pre- 
ſently devoure kim. This were a doQtine ſurely much 
| tothe Devils advantage,and therefore we ought to be 
tender inthe conſequences of it, left, becauſe that we 
are oblig'd to martyrdome in the particular caſe of 
our Religion (there where the Magiſtrate and Kings 
dome beleeve not the Word of God) we conclude, 
that innocence and Innocents are in all other occaſi- 
ons and places to de abandon'd ; which is to magnitie 
Gods clemency to ſuch a height, as to take away his 
juſtice : whereas indeed there may be a /enity, which 
| effecually 
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effefually may be crvelty, Wherefore in doubtfyll 
interpretations we are to folew that which drawes 
the leaſt inconvenience, eſpecially if other Texts fa- 
-_ it afterwards. Upon which ground I con- 
clude, 

Firſt, That the perſon bere ſpoke 
to by eur Saviour, is the private per- Ppotique —_ 
ſon injured, whoſe ſence provokes pajes nor paler Y 
him to that revenge which the pub- CI Pell NY 
on Magiſtrate muſt needs be veid 
of. Secondly, he ſpeaks not of every injary, but of 4 
blow which ntither wounds nor diſmembers. It is evi- 
dent that our Saviour,by thoſe words intended net for 
ever after to abrogate the courſe of publique Juſtice. 
For at kis owne tryall afterwards bebore Plate, when 
a Rander by ſmote him (in the manner here men- 
tion'd) on the cheeke, he did not ſilently turne the 
other, but immediately reprehended the injurer, ſay- 
ing ; if [have fpoken evill, bear witneſſe of the evill z 
but if well, why ſmiteſt thow me ? Joh.18.23. Out of 
which words it appeares, Firft, That our Savieur 
thought not himſelfe oblig'd te receive a ſecond blow 
before he reprebended the ſtriker for the firſt.Second- 
ly, That be cenceiv'd it then lawfull to forme ations 
before publique Magiltrates,in caſe of doing or ſpeak- 
ing evill : For bearing of witnefſe,is in order to the 
Magiſtrates judgement. As if our Saviour ſhould have 
ſaid 3#hy ſwiteff chow me ? ſering we are both before 
the publique Magiſtrate, who i to heare and to take 
witweſſe of all the evill which is done or ſpoke, Where- 
fore by thoſe werds here objeRed, and which our 
Saviour ſpoke in the Mount ſome yeares before his 
triall, he did not underſtand, That we might not by 3 
third publique perſon calmely reſiſt important inju- 
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ries: Neither did Saint Pas/,long after the Aſcenfion; 
(when the Chriſtian Religion was perfeRly declared) 
judge it comrra Oiconomian crncis He ſaith,the Plain» 
4 tifs among the faithfull (who might 

"0 45” chuſe whom they wenld to be their 

Judges)did il,baving private controverſies with other 
Chriftians, to goc to heatheniſh Conſciences and Tri- 
bunals. The Iſraclites were never in ſolittle ſecu- 
ritic, as when they were faine to goeto the Philiſ- 
thims to-whet their ſwords. Wherefore Saint Part 
enly chang'd the Judges, ſaying ; If ye have avy mat- 
ter againſt one avother in things pertaining to this life 
(and arengt de jure publ:co)) rather then to goe ro In- 

fdels for private juſtice, ſet them to judge who are leaſt 
effeemed in the Church. Thus ſeeing Courts of Ju- 
ſtice, impleadings, Magiſtrates,and unequalliLove,are 

Rill lawfull;therefore we may publiquely reſiſt injuries 
Rill, in ſuch a way as ſhews we are not poiſoned or 
tainted with revenge. | 

Inf}. That which ſeems moſt to perplexe the Text 
here objeRed) is the particle BZ 7. For fomeun- 
derſtand the Text thus : By the Law of Retaliation, 
and by the hand of a Magiſtrate ye have heard, a #00th 
for ateorh, BUT 1 ay unto you,reſift not ſuch injuries 
by the hand of a Magiſtrate, B#T rather privately 
take injury upon injury ; where(ſay they)the particle 

BUT in both places doth by two degrees in the fame 
kind diminiſh negatively, that which before was per- 
mitted. So that if the Retaliation before was under- 
ſteod to have been made by the Magiſtrate, then the 
prokibitions of reſiſting afterwards, were meant in 


_ reſiſting by the Magiſtrate likewiſe;thercfore fay they, 


we are neither publiquely nor privately now to relift 
jnjuries at all, 
Anſ. 


| becauſe he being oblig'd in all his ſenten- 


- - -, cas I 
Af. S.s5. To thisI reply ; That the refiſter here 
can be ne other then the rum perſon ; 
injured: becauſe the forbearance of re- ade Bbes > v6 
ealiation injoyn'd in the, Text, reſpets . of !ome blowa 
bim and the ſtriker immediately after ag 

his firſt blow, at which inſtant Adoyſes Laws (which 
(as is cleared by the former argument) were moſt de- 
fective in charity) permitted the party injured a pre- 
ſent returne of, injury, as the Civill Law did, ad vis 
randam ſecanddm percuſſionem, quia in dubro 5 qui fe= 
Cit inſultum habet animum repercutiendi. But becauſe 
nature hardly digeſts the firſt blow while ſhe is heated 
with it, and that heat ſeldome doth Juſtice, but tranſ- 
ports beth the one and the other reliiter farther then 
they at firſt perhaps intended .. | 


\ 


Jram atq; animos a crimine ſumant, Juve. 

Therefore our Saviour ( who came to make the 
Law perfe&t in charity) commands rather that wee 
would turne the other cheek to receive a ſecond 
blow, then vindicate the firſt with private rancour. 
If we remit our wrongs to the Magiſtrate | © _. 

. ; ow Ciemet»- 
he (not baving our perſonall paſſions )can cy aud puniſh- 
doe Juſtice with preſervation of charity, - ms 2p Og 
cesto incline to that whick is moſt favourable for the - 
delinquent, hs paniſhments neceſſarily have a ſtream of 
Clemency alwayes running through them : So that it 
isnot contrary to charity to have recourſe tothe cha- 
ritable Magiſtrate, as our Saviour and Saint Pax! by 
their Examples and words allow. 

6. Butin all this it is to be well ebſerved, thatnei- 
ther ofthem countenance any revengefull retaliation. 
What therefore is revenge Some lay a. 
revenge is when there 1s _ in the 


puniſh» 
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puniſhment then was in the fault : But this is not 


unnaturall or nnjuſt, becauſe there is no reaſon that | 


the innocents and nocents ſufferings ſhould be alike, 
tor then, puniſhments would not bee ſo effectuall to 
terrifie ethers,nor to give future ſecurity to innocence, 
 Schlichtingi us defines it thus; YVinditta cf pena 


gue nullam veram injuria ant damni illati compenſatio- | 
nem continet ; revenge is a puniſhment which contains | 


noreall compenſation of an injury or of harme done ; as 
of an eye for an eye, a teoth for a tooth : but this de- 
finition is not perfet, and is too negative; Seneca 
comes ſomewhat clearlier to-it when hee defines it 
Senderinas Þ imaitta oft voluptas inhnrhana , que 
£:15- ' alienis deleftatur mal, and the Poet 
| likewiſe, when he faith 
Invidioſa dabit minimus Solatia ſangnis. Juve. 
Revenge therefore is properly an inſolent de/ight 
in. the ſufferings or paines of- another, whom wee 
Judge to have injured us, which paines reſiding in the 
perton of the ſufferer, are not naturally fitted te pro- 
duce a contrary ſenſe of joey in the perſon ef a ftan- 
derby, nor to transferre any reall profit to him in the 
way of compenſation; and therefore it is no part 
of Juſtice, and conſequently is unlawfall. Juſtice re- 
preſents a malefaRtours paines to us, not to excite 
delight but feare, Zr pena unins fit metns multorum. 
The paines and diſcales of others naturally Commu- 
nicate themſelves more then their joyes and healths 
can: Neither hath any man ſuch a high ſenſe of joy 
as of paine, from whence, the greateſt refentments 
ought to be of paine. FE: 
Dum ſpelt ant leſos oculi, leduntar & ipſee 
Nay, man is not able to ſtand his joyes ; for ſome- 
times there are ſach profaſions of the heart as kill 
imm 6» 
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immediately ; and a laugh may be ſo hearty as to 
draw teares along with it inthe eye: whick is, 
becauſe nature comming out of imperfeRion and 
nothing, carries alwayes along with it ſelfe a diſ- 
oſition to ruine, and a Porta Sabing, treacherouſ. 
ly to let in a thoufand Enemiesupon us. From the 
juſt apprehenſion of whick wee conclude, that if 
they who take a delight in the pleaſing _ 
and fenſuall ſinnes- of others, offend * 
more then thoſe others who commit them (be- 
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cauſe they cannot plead ſuch a violence oijerd to 


their ſenſes as theſe can) then they who raiſe a de= 
light out of the panes of others, are more blame- 
able then the former, or then they who upon paſ- 
ſion or fury inflit thoſe paines on the tutferers. 
Wherefore revenge ſeems to bee even beyond in- 
Juſtice ; for this ordinarily aimes at ſome poſitive 
convenience either in ſecurity, profit or honour, 
though it be by the ruine of another ; but the a& 
of revenge begings when all this is done, and in- 
ſults like 7 arqnins Queen, who when her father 
King $.7 zll:#s was murthered and throwne into 
the itreets, ſhee drove her Charriot over his bo- 
dy, at which fight her horſes were frighted, but 
ſhe fat fixt as jn a Triumph, Super crucentum pa- 
trem, vella carpento, coryfernatos equos egit, Flo, 
This was that which made the tweet m Cata= 
lis banquet, in which he and his complices drank 
2 Round in their owne bloeds ; an act ſaid to bee 
very horrid, were 4t wot for the cauſe which was 
more horrid. 

*7. As for Enmities ( which are OurfiGotrions 

ſome ſteps and conveyances to Re- Amirz. * 
K 2 Venge) 
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venge) we are diſpes'd to them, before wee are 
borne, and centinue them after wee are dead, 


and all withont contradiQion : For Jacob and ' 


Eſau quarrell'd in their mothers wembe, and as 
ſaon as they had received their ſignatures. The 
Learned Cxjacins miſſing preferment in his owne 
Towne of Tholouſe, and the late Duke of Robar 
receiving many ditobligations at Court, concurred 
both (perhaps accidentally) in this one Epitaph, 
which they would have their aſhes alwayes hold 
out aSa flag of dehance, the one at Boxrges, the 
other at Geneva. 
Ingratapatria ne ofſa quidems habebit. 
Yet Nature diſpoſes us powerfully to Amity : 
for the feebleneſle and indigence of 
The convenience new.borne Infants hath chis geod 
imporenc- © 1 it, that they are thereby imme- 
diately ingaged to love their pa- 
rents who oneiy provide for them. —Qre volat 
plens mater jejuna; and conſequently to have a 
reciprocall care of their Parents feeblenefle, when 
old age ſhall ſeize on them ; beſides, Children are 
by their native impotencies inured to ovedience, 
and thereby fitted for ſociety, and in this union na- 
ture leaves them : Policy afterwards ſeekes to 
ſtrengthen it by the Allyances of marriage, kin= 
reds, arts, commerce, &c. Then comes Ke/igion 


which ſecks to cover all the others defeRts and 


differences, reducing us to the unity of our be- 
ginning and of oar enJ. Yet fer all this, Love is not 
ſecured ner fortified enough ; for thoſe generall 
cauſes produce contrary effeAs whep they are ap- 


plicd to the particalar conditions of men, as the 


Sun 
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Sunne doth, when it produces Why there are 
Poyſen in: one place of the earth, Ty 
and an Antidete inan other : Be- - 
ſides, Pelicy hath multiplied the objeRts of our 
love by the goods of opinion, and reaſon ordinari- 
ly is debauckt away by ſence, and every part of the 
bedy is made of contraries; and witheut them, 
would not be able to keep our heat alive, to co-aQ, 
or movefrom place to place;yea,nature hath'made 
Bs with the ſame inclinations to the ſame things, 
which we cannot all pofleſle together. From all 
which we may juſtly conclade, That there nu/# 
needs be more Enmities then Unions in the world, 
and that many will draw matter of hatred out 
of that, which another will take to bee a Prin- 
Ciple of Love. | 
Sapiens riſum ubi ftult us iram colligit, Put, 
But as alittle winde eaſily defeats , _ __. 

theſe Armies which are form'd in makes more v- 
theaire by the accidentall incoun- niens then Bn- 
ters of Clonds, even fo the ſpirit of 
grace working in the heart of a Chriſtian, eaſi- 
ly diſpels all thoſe cruelties which the fumes of our 
paſſions may raiſe in us againſt our Enemies : A 
generous dog will not turne againſt thole little 
ones which alwayes run barking after him, neither 
ſhould we be alarm'd at every peeviſh injury, Our 
Enmities therefore ordinarily come from a mixt 
rinciple, in reſpe& of our Naturall and Civill 

ate, and throngh our different pretentions jn the 
Commerce of the world ; But our Amity comes - 
ſtrongeſt from Nature, with which it is very in- 


_ timately allyed, and therefore ought to be the oyle 
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to ſwim at top whenſoever any other vapour of 
choler woald riſe up to put us into a tempelt. Moſt 
equall therefore it 1s that wee ſhould bee ready to 
love our very Enemies, to turne the other cheek, 
rather then by private and immediate retaliation 
hunt after a revenge, and fo, readily to givethe 0- 
ther coat, which is a covering onely of another 
covering, Lex evim non curat de minims. Yet 
this love on one hand muſt be without imputation 
of crueltie on the other, and for feare of difplea- 
fing the theefe I mult not let him ſecurely dipoile 
the Orphelin of all his ſubfiſtence, lelt I be worſe 
then an Infidell. Equity therefore looks to Equali- 
ty both in quantity and quality, and when one jicale 
Is defrauded to {way the other, it ſets it right and 
moderates it againe, and this temper is a pions 
Peace. 
——Daas 4quato examine Lances ſuftinet. Vir. 
Obj. $.8. Schlichtingras objeds that there is 
Ro equity or equality ina tooth for a 
Whethereve tooth, an eye for an cye, a blow for a 
Equity: blow; for ia this reſtitution, that which 
is taken from the one, 1s not reſtored 
to the other, but both one and the other have leſle 
then they had before. One mans eye will not fit 
an other mans head, nor one mans tooth an other 
mans mouth, | 
tf Anſ. I know not what this concludes, ſave, 
that ſuch a kinde of retaliation is intrinſically a- 
gainſt Equity and the nature of Compeaſation ; 
But then it conJemnes this Law among Jewes 
(which is impious) as well as among Chrilti- 
aus, and ſo concludes nothing again{t the preſent 
queſtion, 
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queſtion, but leaves us in the ſame Jaſtice which 
the Jewes had before Chrifts time z which indeed 
is Diodats and other interpreters opinion upon 
Ex04:21.24. and that eye for cye, tooth tor taoth 
were onely phraſes to ſignifie in generall, That pu- 
niſhments ought to bee proportioned to offences. 
They are to be taken literally, no more | 
then Saint Mathew's command for pal» © G7 
ling out our own eyes, and cutting off our hands. 
Of theſe Laws therefore we ſhall fay as the Civill 
Law faith of ſome other, Valeant eo modo quo va- 
lerepoſſunt, However I diſtinguiſh betwixt Equzr- 
ty which « generall, Comper ſation which ts more 
particular ; not but that I conceive Equity 1s 
where compenſation js, but that equity may ex=- 
tend further, and bee there where compenſation 
cannot be applied. Though an eye for an eye bee 
again(t compenſation in particular, yet if it were 
infiited it would not be againſt Equity in general, 
becauſe it might preſerve other eyes, not yet pnt 
out,by repreſenting the torture of the malefactors 
cye. Capitall Juitice which was inſtituted by 
God, was more for the affcigttment of othas, 
then for the emendment of the ſufferers, as 1n 
Aranias and Saphira, Corah and Dathan, &C. 

Saint Paul's advice and Limitation of this Text 
Is fitteſt te conclude this Argument, Rom.12,18,19. 
If it bee poſſible, and as much as lieth in you, have 
peace withall men : as if he ſhould have ſaid, Jt zs 
poſſible you may be conftrain'd to break the bond of 
peace, but let not that neceſſity come from you, and 
then yous ſhall be guiltleſſe, and Ephe.q 26. Bee an- 
gry but ſinne not - ditcountenance. injuſtice and 
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;mpiety, but fo, as to be alwayes diſpes'd to en- 
tertaine peace. | 
Idems pacis eris medinſque belli. Hor. 

O6;. S. 9. Under the Law Dewr. 13: They 
were not ſo peremptorily commanded to go towar 
in vindication of their ewne rights , as they were 
to war againſt thoſe who profelt falſe Religions ; 
and the caſes of War were net ſpecified,but the cx- 
ſcs of falſe-worſhip were, as being ſuperiour to 
all other intereſts. But now under the Goſpell we 
are forbid the greater, which ;is to ſlay thoſe of 
falſe Religions; therefore wee are forbid the 
lefle, whichis to ſlay in Warre for ſome private 
injuſtice offer'd os. 

A. To this I anſwer, That-though the Apo- 
Concerains Lilline FXIES IN planting the Goſpel had n6 
for Religion, avg dire&t Commillion to kill, but te 
why we _ _ helpe to ſave Idolaters, yet when 
Pen new for Cir, REY Met With notable interrupti- 
then for Ecelefiz= on from thoſe who profeſt Reiigi- 

CaQiecs. \# . 

. ©n, but werenot faithfull to it, they 
proceeded to high puniſhments, as in Jwarias, 
Saphjraand Elymas, who endeavoured to hinder 
the Procohſuls converfien, A#.1;. By the Law of 
Demt.13. The /ſraclites might have ſtoned an 
e/Egyptian, Who at Jeruſalem ſhould have perſwa=- 
ded any to worfſhip his Country Idols, when per- 
haps it was yot lawfull whilfſt they livid among 
the e/£g yp: ters, and the Idols themſclves,at which 
time the //raclites were not Magiſtrates artong 
them. Even ſo, it any man ſhould allure us to 
2 worſhip contrary to thel;ght of nature, no que- 
ſtjiep but the Magittrate is ſtill oblig'd to puniſh and 
reſtrain ſuch a perverter. 

But 
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But every difference in Religion, makes not an 

other Religion. For the Phariſees, Sadnces and 
Efſens, though they difer'd in high points which 
theLawſpoke not clearly to,yet they went altege« 
ther to the ſame Altars, and Sacrifices;and tor that 
reaſon were not thrown out of the Temple. As re- 
ligions are now commenly differenc't and call'd, 
ve may ſay, that it is harder now to know which 
are the falſe, then was anciently ; and a civill er- 
rour or offence is more certainly knowne then a 
Theologicall, and ſo may be more peremptorily 
puniſht by us. Heretofore all Religion was cx- 
preſt in a confermity to viſible Ceremonies, but 
new God will be ſerv'd by that which is written 
retiredly in the heart, Jer. 31. and demands that, 
3S an inward facifice. Of thoſe who transforme 
themſelves into Angels of light, there is no out- 
ward charaQter whereby wee might bee able to 
diſtinguiſh of them, ſo that no wonder if they 
may almoſt deceive the very Ele. Therefore 
in foure reſpeds it is dangerous rigidly te pumſh 
(in perſon or eftate Jpeaceable diflenters inReligi- 
on thus differenc't and underſtood. 
Firſt, In regard of the fallibleneſſe of jJudge- 
ment,jn that which we may judge now Hereticall. 
For that at ope time hath been judged Hereticall, 
which at an other hath been eſteemed Orthodox ; 
and moſt men living are ingag'd to their Religi- 
ons and Fonts when they know nothing at all. 

Secondly, In regard of the Heretique or dif- 
{enter himſcife, how hee is affeted within : wee 
know not who die well, nor who die ill : God 
(onely) knowes his owne, 2 Tm. 3.1, 
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Thirdly, in regard of the future event, whether 
that which is now tares, may not afterwards be- 
come wheat ; for by hearing, a man may come 
to change his opinien. Nolite ante tempns judica- 
ye. 1 Core.4.5- 

Foutthly, In regard of others, leſt punifhmene 
thus inflited on ſome, make not others either hy- 
pocrits or more obſtinate. _ 

 Butas for humane rights and injuries they are 
ealilier known, and therefore the 
Magiſtrate may be more peremptory 
1n puniſhing them. Hence Gallio the 
Deputy of Achaia, 46, 18. 12,13,14- anſwered 
pertinently to che Jewes, when they brought Par 
before him for teaching a worſhip contrary tothe 
Layy ; If it were a mattey of wrong or wicked lewd- 
neſſe, O yee Fewer, reaſon would To IT fbould beare 
with you: Likewiſe the Towne-Clerke of Ephe- 
ſus, AF 19.38.39. prudently advertiz'd the peo- 
ple in their uproar avout Pazl's preaching, (aying, 
If jee have a matter againſt any man, the Law © 
open, and there are Deputies, let them implead one 
another : but if yee enqnire any thing about other 
matters it ſhall be determin'd in a lawfull aſſembly : 
Wherefore Pasl in a Civill cauſe and as man, 
rightly appeal'd to Ceſar, andin a divine as a Chri- 
ſtzan, to God, who reſerves a day of judgement to 
account for all that which we as his fervants have 
done, or have omitted to doe to others for his fake. 
Hee who thinks himſelfe competent enough to 
Judge of this here, is Nims cnrioſus in aliena rve- 
publica, and will doe well to rememver what 


Saint Pax/ faith to him» Rom, 14.4, Fiat art thou 
| ihat 


Civill rights ea- 
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that judgeft another mans ſervant ? To hic owne 
Haſter hee ftandeth or falleth. The evidence. of 
the ye Religion depends on the evidence 
of the Hiftory of fat; as of Chriſts being in the 
world, of his ReſurreRion, Atcenſion, &c. but 
theſe canriot be clearly evidenc't to us, but by the 
ſpirit of God, which he ſends not into the heart of 
every man fer reaſons ſecret to himſelte, and for 
which we cannot fately undertake to afflict or kill 
any man here. 

04.3. Y 10. Schlichtingins objefts, That the 
depriving a malefaRor of his lite, deprives him of 
Repentance, and that deprives him of Heaven : 
whereas Chriſt came not to take away, but to ſe» 
cure and ſave the lives of men. Therefore Warre 
Is againſt the law of the Goſpell. 

A, TothisI anſwer, That wecan- of the rep. 
not tell when men doe really repent, aur, © 
although they might have time e- 
nough : Nay, they will be very few who will ſay 
they have time enough, by reaſon of the terrour 
and diſtrations of death. Moreover Ged him- 
ſelfe doth not alwayes remit all puniſhment to 
thoſe who repent/and {eek him in teares, witnefle 
E/az and David: and ſome there are, who arefo 
hardned, that time cannot mend them, wherefore 
the ſoonerthey ceaſe to do ij},the better. Uſually ma- 
giltrates allow a convenient ſpace of time for the 
reconciling of a foul to Ged ; and thothey did not 
give any quantity of time, yet a little time well 
qualified may be enongh for that at ; One good 
moment is enough to convey a ſoule to Heaven, 


witneſle the theefe on the Crofſe. For as they = 
the 
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the laſt and the ſmalleſt touches of the peneill, 
which give life to the piftnre : even © they are 
the laſt, though the ſhorteſt compuntiens, which 
reſtore life to the dying ſoule. 

Ob;j. Wee areto imitate Chriſt who dyed for 
the bad as well as for the good, 

A. I anſwer, That Chriſt died, not as having 
been obligedto it by a Law, but by a voluntary con- 
traft with his father. Without donbrt God khaeving 
more right in our lives, then wee have our ſelves, 
could have obliged us patiently to be killd upon 
any occaſion, ratber then to kill, but that wee here 
deny, and isnow the Queſtion. 

O6;. $ 11. Chriſt bad Petey put up the ſword, 
therefore it is not lawfull for Chriſtians to draw it 


Anſ. T anſwer, That itis lawfull for vs to pray 
one for another : but after wee 
Concerning Perer# know God's abſolute decree againſt 
ford. fſuchathing, we may net pray bim 
togive it us. Our Saviour told Pe- 
zer in the company of others, that Gods decree 
was, himſelfe ſhould ſuFer at Jeruſalem, yet Peter 
after the knowledge of this from Chriſts divine 
mouth, teld him it ſhould not be, whereupon our 
Saviour juſtly call'd him Sathan, as in Saint Johz. 
Afﬀeerthis, when our Saviour had told his Diſci- 
ples, that the houre was new come according to 
Gods determin'd will, Peter againe was ſo vaine 
as to promiſe him protectien by his ſword, which 
as it was oppoſite to God's decree, ſo our Sayjour 
would not make uſe &f it, no nor of Legiens of 
Angels. Wherefore the force of this objeRion 
ſhewes 
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ſhewes enely,that there may be an oecaſion when 
2 man may not warrantably drew his ſword, which 
is very true, but notto the purpoſe. 
12. But upon what cauſes « man 

may draw his {werd, or make War, > 
is not the ſcope of this difcourſe, withou: extreme 
which isdeduced out of a War al- 5<my to. draw 
ready formed ; and by which I te naked 
hope it is now proved, that ſome 
Warre may be lawfull both by the Lawes of Na- 
ture and of Chriſt ; though I confeſſe hee may 
doc belt, who doth not alwayes exerciſe the ut- 
moſt of that right which is permitted him. The 
unmarried condition, according to Saint Pax/, is 
more commendable then the married , yet it is 
lawſull to marry : Even ſo a juſt vindication of an 
injury is ſtill permitted , but patience is more 
commendable, eſpecally, when in Warre wee are 
for the moſt part aſſiſted by ſo deform'd a paſſion 
as Publique impatience, ( which is the ordinary 
complexion of Warre) and when the injuries 
complained of, hinder not our particular ſociety 
with the injurers,nor the generall order of the ſs- 
ciety it ſelfe. To killa Flie upon a mans forehead 
we are not to knock out his braines ; but in-the 
tranſport of paſſion wee may caſily (as it were) 
ranne away with our ſelves. 

Fertur equis anuriga. uec audit currus habenas. Vir. 
'Tis this and Revenge whick poiſons Juſtice, 


Swerd. 


_evenas Nero's debaucht and foule body did the 


ſacred fountaiae of Aars, in which he bad the im- 
pudence to bathe himſelfe immediatly after his 
rioting. Yidebatar potns ſacros & caremonians 
loci 
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laci toto corpore polnuifſe. TACIT. 

But howmuck happier are they who trie their 
ſtrengths by bearing the heavielt burthens , and 
though ſpurr'd by the quick ſenſe of their owne 
Lufts,yet flie not headily ont. Something there is in 
the mannaging of the belt effentive War which is 
diſpleating to God, otherwiſe hee would not hay: 
excepted againſt Davids Zeale for building him 
houſe, onely becaute he had been a man accuſto- 
med to ſhed bloud ; for the battailes which hee 
fought were {aid to bee the Lords. Humility and 
meekneſle of ſpirit, with our aſſiſting to carry 
one anothers burthens, to be oft in duſt and aſhes, 
will ( if it be poſſible) give us that peace here 
which wil net traverſe ourbetter repole hereafter, 
Some Phyſitians doubt not but it the Diamond 
could be pouder'd as well as Alablaſter, it would 
be as gecd an Antidote as it, and not operate with 
ſuch peiſon? even ſo if wee could reduce our at- 
fecions by a fincere mortification and humility, 
wee thould not onely bee void of- Venome* our 
ſelves, but have a preſervative or an Amvletum 
againft others who would taint us. A ſmall thing 
eft-times harh the power to redrefle a great incon- 
venience, yea, to take up a cruell feud, as Yirgil 
faith of that of Bees when they are actually in- 
gaged in battalle. 


Hi motns animorum, atq; hec certamina tanta, 
Pulverts exigui jaitu compreſſa quieſcunt, 


Godlinefſe with content is great gaine + Jacob 
till tee had built God an houſe defired no more of 
| him, 
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him then bread to eat, and rayment to cover nz- 
Kednefſe, Ger. 28. 20. By all which wee may ſee 
kowmuch of our rights wee ought. to forgoe, 
before we come to the naked ſword, in which 
Tragedy as the Italians ſay, Ci b:ſog na eſſere ſpetta- 
tors dell altrui morte, O ſpettacolo della neftra; 
we mult cither be ſpeQatours of 0. 
ther mens deaths, or ſpe» _ 
' Rtacles of our 
OWNE, 
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